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PROCURING ENTITY
TECHNICAL UNIVERSITY OF

MOMBASA
CONTRACT NAME AND TENDER FOR PROPOSED CONSTRUCTION (¢
DESCRIPTION [BOUNDARY WALL AND GATE HOUSE FOR

TECHNICAL UNIVERSITY OF MOMBASA
[KWALE CAMPUS (MABOKONI) PHASE TWO

CONTRACT REFERENCE NUMBER | TUM/T/20/2023/2024

1 TechnicalUniversityof Mombasa invitesealedl ender for Proposed Construction of Boundary Wall
and Gate House for Technical University of Mombasa Kwale Campus (Mabokoni) Phase Two
Tenderingwill beconductedinderopencompetitivemethodNationalOpenTenderusinga standardizetender
document

2. Qu a | ang mtdrestedendereramay view/obtain/downloadenderdocumentsat www.tum.ac.keor
www.tenders.go.keTenders maylso obtairfurtherinformationfrom andinspectthetenderdocumentst:

PROCUREMENT DEPARTMENT
TUM MAIN CAMPUS
P.O BOX 90420-80100 MOMBASA

EMAIL: PROCUREMENT@TUMAC KE
duringnormal workinghours oriMondayto Friday betweer0800hrsto 1700hrgEast AfricaTime).

3 A completesetof tenderdocumentsnay be purchasedr obtainedby interestedenderauponpaymentof anon
refundable fees of Kes. 1000.00 Banker's ChequEpayable to the address given below. Tender documgents
may be obtained electronically from the Websiteggyw.tum.ac.ke or tenders.go.ke Tender documents
obtainedelectronicallywill befreeof charge.

4. Tender documents may be viewed and downloaded for free from the welsiteum.ac.ke. Tenderers who
download the tender document must forward their particulars immediat@isotorement@tum.ac.keto
facilitateanyfurtherc | a r i graddendura.n

5. Tendersshallbequotedbein KenyaShillingsandshallincludeall taxes Tendersshallremainvalid for aperiodof
onehundredandforty (140)daysfrom thedateof openingoftenders.

6. All Tendersnustbeaccompanietby a duly filed tendersecuringdeclarationform in the providedformat.
7. TheTendereshallchronologicallyserializeall page®fthetendeldocumentsubmitted.

8. Completedendersmustbe deliveredto the addresselowon or beforeFrid ay 8" March 10.00am EAT
ElectronicTenderswill not be permitted.

9. Tenderswilbopened i mmedi ately after the deadline djat
times p e c latgr.@ahderswill bepublicly openedn the presencef theTenderersiesignatedepresentatives
whochooseo attendattheaddresdelow.

10. Latetenderwill berejected.

10. Theaddresse®ferredto aboveare:

A. Addresdor obtainingfurtherinformationandfor purchasindenderdocuments

PROCUREMENT DEPARTMENT

TECHNICAL UNIVERSITY OF MOMBASA
P.OBOX 9042080100MOMBASA, KENYA
[ remen m.ac.k

B. Addresdor Submissiorof Tenders.



http://www.nationaloil.co.ke/
http://www.tenders.go.ke/
mailto:tenders@nockenya.co.ke
http://www.tum.ac.ke/
http://www.tum.ac.ke/
mailto:procurement@tum.ac.ke
mailto:tenders@nockenya.co.ke

VICE CHANCELLOR
TECHNICAL UNIVERSITY OF MOMBASA

P.O BOX 9042080100

MOMBASA, KENYA

C. Addresdor Openingof Tenders.
TECHNICAL UNIVERSITY OF MOMBASA
MAIN CAMPUS, ADMNINISTRATION, CONFERENCE ROOM
P.OBOX 9042380100
MOMBASA, KENYA

VICE CHANCELLOR

TECHNICAL UNIVERSITY OF MOMBASA




PART 1- TENDERING PROCEDURES

Page8 of 172




SECTION I: INSTRUCTIONS TO TENDERERS

A | -
1.  ScopeofTender

1.1 TheProcuringentityasd e y im&heAppendixto Conditionsof Contractinvitestenderdor WorksContractas
described in the tender documents. The name, ide
Documenares p e cintheddsS.

2. Fraud and Corruption

2.1 TheProcuringentity requirescompliancewith theprovisionsof thePublicProcuremenandAssetDisposalAct,
2015, Section 62 ADeclaration not to engage imn c
declaratiorthatthepersorshallnotengagen anycorruptor fraudulentpracticeandadeclaratiorthattheperson
orhisorhersubcontractorsrenotdebarredrom participatindgn publicprocuremenproceedings.

2.2 TheProcuringentity requirescompliancewith the provisionsof the CompetitionAct 2010,regardingcollusive
practces n contracting. Any tenderer found to have e
criminaland/orcivil sanctionsnaybeimposedTothiseffect,Tendershallberequiredo completeandsignthe
i Ce r t oflgdependentendeD e t e r miamnexedbtbeRadmof Tender.

2.3 Unfair CompetitiveAdvantage Fairnessandtransparencin thetendemprocessequirethatthey r rotheir
Afyliates competing for a speciyc as daviggproeded do
consultingservicegelatedto thistenderTothatend,the Procuringentity shallindicatein the Data Sheetand
makeavailablgoall they r nogethemwith thistenderdocumenall informationthatwouldin thatrespecgive
suchy r amyunfaircompetitiveadvantagevercompetingy r ms .

2.4 Unfair CompetitiveAdvantage-Fairnesandtransparencin thetendermprocessequirethatthe Firmsor their
Afyliates competing for a speciyc as daviggpoeded do
consultingservicegelatedothistendembeingtenderedor. TheProcuringentity shallindicatein theTDSy r ms
(if any)thatprovidedconsultingservicedor thecontractbeingtenderedor. The ProcuringEntity shallcheck
whether the owners or controllers of the Tenderer are same as those that provided consulting services| The
Procuringentity shall,uponrequestmakeavailableo anytendereinformationthatwouldgivesuchy r umfair
competitiveadvantagevercompetingy r ms .

3.  Eligible Tenderers

3.1A Tenderemaybeay r thmtis aprivateentity,astateownedenterpriser institutionsubjecto ITT 3.7orany
combinatiorof suchentitiesin theform of ajoint venture(JV) underanexistingagreementr with theintentto
enterinto suchanagreemensupportedy aletterof intent.Publicemployeesindtheircloserelatives(spouses,
children,brothers sistersandunclesandaunts)arenoteligible to participatdan thetendern thecaseof ajoint
venture all membershallbejointly andseverallyliable for theexecutiorof theentireContractn accordance
with the Contract terms. The JV shall nominate a Representative who shall have the authority to condudt all
businesor andonbehalfof anyandall themember®f theJV duringthetenderingorocessind,in theeventthe
JVisawardedheContractduringcontractexecutionThemaximumnumberof JVmembershallbes p e c i yle d
intheTDS.

32P2ubl i ¢ Of yc er Enttyp theirtShoases? ChibdcRanerit, Brgthers or Sister. Child, Parent, Brother
or Sisterof aSpousetheirbusinessassociatesragentandy r ms / o r g iawhiclztheyhaveasubstantial
orcontrollinginteresshallnotbeeligibletotenderr beawardedcontractPublicO f y carsalssnotallowedto
participaten anyprocuremenproceedings.

33A Tenderer shall not have a conpict of interes|t.
di s q u A tendgrenthybeconsideredo haveac o n [fiinterestor thepurposeof thistenderingorocess,
ifthetenderer:

a) Directlyorindirectly controlsjscontrolledby oris undercommorcontrolwith anothetendereror

b)  Receive®rhasreceivedany direcorindirectsubsidyfrom anothetendererpr

C) Hasthesamdegalrepresentativasanothetendererpr

d) Hasarelationshipvith anothetendererdirectlyorthroughcommorthird partiesthatputsit in aposition




toi n p utbatenderof anothetendererori n p u thadexcision®f theProcuringentity regardinghis
tendering proceser

e) Anyofitsa f y | partictpateshsaconsultantn thepreparatiorof thedesigrnortechnicas peci yc gt i

theworksthatarethesubjecofthetenderpr

f) any of its afyliates has been hired (or is
Contracimplementationor

g) Would be providing goods, works, or neronsulting services resulting from or directly related
consultingservicedor thepreparatiororimplementatiorof thecontracts p e c intfii€redndeDocument
or

h)  Hasaclosebusinessrfamily relationshipvith aprofessionastaffof theProcuringentity wha

i)  aredirectlyor indirectlyinvolvedin the preparatiorof theTenderdocumenbrs p e ¢ i yaf thet |i

Contractand/otheTendervaluatiomproces®f suchcontractpr

i) wouldbeinvolvedin theimplementatioror supervisiorof suchContractunlesghec o n [stenenting
from suchrelationshiphasbeenresolvedn a manneracceptabléo the ProcuringEntity throughout
thetendering procesmdexecutioroftheContract.

3.4A tendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulentpracticeA tenderer
thatis provertohavebeerinvolvedany of thesepracticeshallbeautomaticallyd i squal i yed.

3.5A Tenderer (either individually or as a JV member) shallpaoticipate in more than one Tender, except for
permittedalternativaendersThisincludesparticipatiorasasubcontractoin otherTendersSuchpatrticipation
shallresultinthed i s g u a lofafTeralerdgn whichthey r isinvolved. Ay r timatisnotatendereoraJV
member may participate as a subcontractor in more than one tender. Members of a joint venture may nq
make an individual tender, be a subcontractor in a separate tender or be part of another joint venture fol
purposesfthesamelender.

3.6A Tendereimayhavethe nationalityof anycountry,subjectto therestrictionspursuanto ITT 4.8.ATenderer
shallbedeemedo havethenationalityof a countryif the Tendereiis constitutedincorporatedr registeredn
and operates in conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporatior(or equivalentlocumentsf constitutioror associationandits registratiordocumentsasthecase
maybe.Thiscriterionalsoshallapplyto thedeterminatiorof thenationalityof proposedgubcontractorer sub
consultant$or any partof theContracincluding relatedservices.

3.7Tenderer that has been debarred from participating in public procurement shalldiele to tender or be
awarded a contract. The |list of debarred yr ms
www.ppra.go.ke.

3.8Tenderers that are stad@ned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state Government an
publicadministration(ii) y n a n cautendmoysndnotreceivinganys i g n isybsidiemitbudgetsupport
fromanypublicentityor Governmentand(iii) operatingundercommercialaw andvestedwith legalrightsand
liabilities similarto anycommerciaknterpriseo enablet competevithy r nmgheprivatesectoronanequal
basis.

3.9A Firms and individuals may be ineliginlef t hei r countries of origin
regulationsKenya prohibits commerciaklations with that country, or (b) by an act of compliance with a
decisionof the UnitedNationsSecurityCounciltakenunderChapteIl of the Charterof the UnitedNations,
Kenya prohibits any import of goods or contracting of works or serfficesthat country, or any payments
to any country, persowny entity in that country. A tenderer shall provide such documentary evidence of
eligibility satisfactoryo theProcuringentity,astheProcuringentity shallreasonablyequest.

3.10Foreigntenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontractandabor)fromnationalsuppliersandcontractorsTo thisend aforeigntendereshallprovidein its
tender documentary evidence th@s requirement is met. Foreign tenderers not meeting this criterion will [
automaticallyd i s g u &formgtiencequiredo enableheProcuringentity determinef thisconditionis met
shallbeprovidedin for this purposds beprovidedin i S E C T lll ©CBVALUATIONAND QUALIFICATION
CRITERIAJtem9 0 .

3.11 Pursuanto theeligibility requirementsf ITT 4.10,atenderis considerecforeigntendererif thetenderers
notregisteredn Kenyaorif thetendereisregisteredn Kenyaandhadesshan51percenbwnershigyKenyan
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http://www.ppra.go.ke/

Citizens.JVsareconsideredsforeigntenderersf theindividualmembety r raenotregisteredn Kenyaor if
areregisteredn Kenyaandhavelessthan51 percenbwnershigoy Kenyancitizens.TheJV shallnotsubcontract
toforeigny r mmerethanlOpercenbfthecontracprice,excludingprovisionalsums.

3.12 TheNationalConstructiorAuthority Act of Kenyarequireshatall local andforeigncontractorderegistered
with theNationalConstructiorAuthority andbeissuedvith aRegistratiorC e r t ibgfarethéyeanundertake
any construction works in Kenya. Registration shall not be a condition for tender, but it shedirtaktian of
contract award and signature. A selected tenderer shall be given opportunity to register before such award at
signature of contract. Application for registration with National Construction Authority may be accessed from
thewebsitewww.nca.go.ke.

313The Competition Act of Kenya requires that yrips
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek jor
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be 3
conditionof contracawardandsignature A JV tenderer shalbe given opportunityto seeksuch exemptioasa
conditionof awardandsignaturenf contractApplicationfor exemptiorfrom theCompetitiorAuthority of
Kenyamaybeaccesseftom thewebsitevww.cak.go.ke

314A Kenyan tenderer shall provide evidence of havi
clearance e r t oriaxexemmiorc e r t issuedytheienyaRevenuduthority.

4.  Eligible Goods Equipment, and Services

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any country that is n
eligible under ITT 3.9. At the Procuririgntity's request, Tenderers may be required to provide evidence of the
origin of Goods, equipment arsgrvices.

4.2 Any goods, works and production processes with characteristics that have been declared by the relevant hatiot
environmentaprotection agency or by other competent authority as harmful to human beings and to the
environmenshallnotbe eligiblefor procurement.

5.  Tenderer'sResponsibilities

14

5.1 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and thg
ProcuringEntity will in nocaseberesponsibler liable forthosecosts.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site of {he
Works and its surroundings, and obtainimibrmation that may be necessary for preparing the tender and
entering into a contract for construction of the Works. The costs of visiting the Site shall be at the tendererfs ow
expense.

5.3 The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity to entér upc
its premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring Entity agginst :
liability arising from death or personal injury, loss of or damage to property, and any other losses and expg¢nses
incurredasa resultof theinspection.

54The tenderer shall provide in the Form of Tendg¢gr
proposed worknethod andgcheduleincludingchartsas necessaiyr required.

B. Contentsof TenderDocuments

0. Sectionof TenderDocument

6.1 Thetenderdocumentonsistof Partsl, 2, and3, which includesll thesectionss p e ¢ i y eahdwhiehl o w
shouldbereadn conjunctiorwith any Addenddssuedn accordanceith ITT 8.



http://www.nca.go.ke/
http://www.cak.go.ke/

PART 1 Tendering Procedures

i) Section - InstructiongoTenderers(ITT)

i) Sectionl -TendeDataShee(TDS)

iii)  Sectionll -EvaluatiorandQu a | i yCcitarin i o n
iv)  SectionlV -Tenderingorms

PART 2 Works Requirements

i) SectiorV -Drawings

i) SectiorWI-Speci ycati ons
iiiy  SectiorVII -Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIIl - GeneralConditionsof Contrac{ GCC)
i) SectionX - SpecialConditionsof Contrac{SC)

iii)  SectionX - Contractrorms

6.2 Thelnvitationto TendeDocument(ITT) issuedytheProcuringentityis notpartof theContracdocuments.

6.3 Unlessobtainedlirectlyfrom the Procuringentity, theProcuringentity is notresponsibléor thecompleteness of
the Tender document, responses t o-Tendeymeeting (§any),onr
Addenda to the Tender document in accordance with ITT 8. In case of any contradiction, documents obta
directlyfrom theProcuringentity shallprevail.

The Tenderer i s expected to examine al/|l i nstry
andto furnishwith its Tenderall informationanddocumentatiorasis requiredby the Tenderdocument.

7. SiteVisit

7.1 TheTendererattheTenderer'®wnresponsibilityandrisk, is encouragedtb visit andexamineandinspecthe Site
of the Required Services and its surroundings and obtain all information that may be necessary for prepari
Tender anekntering into a contract for the Services. The costs of visiting the Site shall be at the Tenderer's
expenseSite visit will be from 28 to 29" February 2024

8.  Pre-TenderMeeting

8.1 The Procuring Entity shall specify in ti®S if a pretender meeting will be held, when and where. The
Procuringentity shallalsospecifyin the TDS if apre-arrangegretendesite visit will beheldandwhen.The
Tenderer'slesignatedepresentatives invited to attenda pre-arrangegretendewisit of the site of theworks.
Thepurposeof themeetingwill beto clarify issuesandto answeiquestion®nanymatterthatmayberaisedat
thatstage.

8.2 The Tenderer is requestedsiabmit any questions in writing, to reach the Procuring Entity not later than the
periods p e cintfegSbeforethemeeting.

8.3 Minutesof thepre-Tendemeetingandthepre-arrangegbretendesitevisit of thesiteof theworks,if applicable,
including the text of the questions asked by Tenderers and the responses given, together with any respor
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired the Tender
Documente accordancwith ITT 6.3.Minutesshallnotidentifythesourceof thequestionssked.

8.4 TheProcuringentity shallalsopromptlypublishanonymzed(no namegMinutesofthepre-Tendemeetingand
thepre-arrangegretendewisit of thesiteof theworksatthewebpagel d e n inthgTBSIAnymo d i y doat i
the Tender Documents that may become necessary as a result of-teedememeeting and the pagranged
pretendesitevisit, shallbemadebytheProcuringentity exclusivelythroughtheissueof anAddendunpursuanto
ITT 8 and not through the minutes of the-fiender meeting. Nonattendance at theT@ader meeting will not
beacausdord i s q u a lofiaVJeoadareri o n

9. CI ar i yandarhendmentsof TenderDocuments

9.1 A Tendererequiringanyc | a r i ¢fthelénde®acumenshallcontactheProcuringentityin writing at
the Procuringentity'saddress p e c in tied@ @IS or raiseits enquirieduringthe pre- Tendemeetingand
thepre-arrangegbretendevisit of thesiteof theworksif providedfor in accordancaith ITT 8.4.The
Procuring
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Entity wild./ respond in writing to any request f
thantheperiods p e c in thed [dS prior to thedeadlinefor submissiorof tendersTheProcuringEntity shalll

forward copies of its response to all tenderers who have acquired the Tender Documents in accordance wi

I TT 6.3, including a description of the TDS§thei r
ProcuringEntity shall alsgoromptly publishits responset theweb page d e n tnthgT®$. Shouldthe
c | ar i gesudintchawngasotheessentiatlement®ftheTendeDocumentstheProcuringentity shall
amendheTenderDocumentsppropriatelyfollowing theprocedureindedTT 8.4.

10. Amendmentof TenderingDocument

10.1At any time prior to the deadline for submissiormehders, the Procuring Entity may amend the Tendering
documenby issuingaddenda.

10.2Any addendum issued shall be part of the tendering document and shall be communicated in writing to a|
have obtained the tendering document from the Proctniigy in accordance with ITT 6.3. The Procuring
Entity shall alsgpromptlypublishtheaddendunon the ProcuringEntity'sweb pagein accordancevith ITT 8.4.

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in preparing {
Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in acc
with ITT 25.2 below

C. Preparation of Tenders
11. CostofTendering

11.1TheTendereshallbearall costsassociatevith the preparatiorandsubmissiorof its Tenderandthe Procuring
Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of the tend
process.

12. Languageof Tender

12.1TheTenderaswell asall correspondencnddocumentselatingto thetenderexchangethy thetendereandthe
Procuringentity, shallbewrittenin theEnglishLanguageSupportingdocumentsandprintedliteraturethatare
part of the Tender may be in another langyargeided they are accompanied by an accurate and notarized
translatiorof therelevanpassagestotheEnglishLanguagein whichcasefor purposesfinterpretatiorofthe
Tendersuchtranslatiorshallgovern.

13. DocumentsComprising the Tender

13.1TheTendershallcomprisethefollowing:

a) FormofTendemreparedn accordancaith ITT 14;

b)  SchedulegcludingpricedBill of Quantitiescompletedn accordanceith ITT 14andITT 16;

c) TendeiSecurityorTenderSecuringdeclarationinaccordanceith ITT 21.1;

d)  AlternativeTenderif permissibleinaccordanceith ITT 15;

e) Authorization:writtenc o n y r maatholizingthesignatoryof the Tenderto committhe Tendererin
accordancwith ITT 22.3;

f) Qu al i y doaumentargwdencen accordanceith ITT 19establishingheTenderer's
g ual i yaperformtbeCentracif itsTendeisaccepted;

g) Conformity:atechnicaproposainaccordanceith ITT 18;

h)  AnyotherdocumentequiredntheTDS.

13.2In addition to the requirements under ITT 1T &énders submitted by a JV shall include a copy of the Joint
Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a Joint Ventur
Agreemenin theeventof asuccessful endershallbesignedby all membersandsubmittedwith the Tender,
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togethemith acopyof theproposedgreementTheTendereshallchronologicallyserializepagef all tender
documentsubmitted.

13.3TheTendereshallfurnishin theFormof Tendeiinformationoncommissionsindgratuitiesjf any,paidortobe
paidtoagent®ranyotherpartyrelating thisTender

14. Form of Tender andSchedules

14.1The Form of Tender and Schedules, including the Bill of Quantstied| beprepared using the relevant fam
furnishedn SectionlV, Tendering-orms.Theformsmustbecompletedvithoutanyalterationgo thetext,andno
Ssubstitutes shall be accepted except as prthevi d
informationrequested.

15. Alternative Tenders

15.1Unlesotherwises p e cintlye€0SH, alternativel endershallnotbeconsidered.

D
o

15.2When alternative times for completion are explicitly invited, a statement to that effect will be included in the

TDS, and the method of evaluating different alternative times for completion will be described in Section
Evaluatonand Qualiycation Criteria.

15.3Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternative®tuttements
of the Tender Documents must yrst price the Pr
and shall further provide all information necessary for a complete evaluation of the alternative by the Pro
Entity, including drawings, design calcul ation

D C L
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construction methodology and other relevant details. Only the technical alternatives, if any, of the Tenderer wi

the Winning Tender conforming to the basic technicaliirements shall be considered by the Procuring Enti
When speciTDedTéemdeéehers are permitted to submit

of the Works, and s uc ADSas willtee methad for tHeieevaludtiagy and deseribg

in SectionVIl, Works' Requirements.
16. TenderPricesandDiscounts

16.1Thepricesanddiscountgincludinganypricereductionquotedoy theTenderein theFormof Tenderandin the
Bill of Quantitieshallconform btherequirements p e c belpve d

162The Tenderer shall yll in rates and prices for
against which no rate or price is entered by the Tenderer shall be deemed covered by the ratetdorsather
the Bill of Quantities and will not be paid for separately by the Procuring Entity. An item not listed in the
Bill of Quantities shall be assumed to be not included in the Tender, and provided that the Tender is dete

substantiallyresponsive notwithstanding this omission, the average price of the item quoted by substantiajly

responsive Tenderers will be added to the Tender price and the equivalent total cost of the Tender so de
will be usedor price comparison.

16.3The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of the
Tender,ncludinganydiscounts offered.

16.4The Tenderer shall quote any discounts and the methodology for their application in the Form of Tender|i

accordance with ITT4.1.

1651t wi | | b e TBSdf¢he ratgseant prices quotedeby the Tenderer are or are not subject to adjus
duringtheperformanceftheContracin accordancwith theprovisionsof theConditionsof Contractexcepin
cases where the contractis subjeditoc t uat i ons ,amdta dyjxuesdt pantcse. | n

shall furnish the indices and weightings for the price adjustment formulae in the Schedule of Adjustment
andtheProcuringentity mayrequiretheTendereto justify its proposedndicesandweightings.

16.6Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specify in their Tender
price reductions applicable to each package, or alternatively, to individual Contracts within the package.
Discounts shall be submitted in accordance with ITT 16.4, provided the Tenders for all lots (contracts) ar
openedatthesame time.
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16.7All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, g
date 30 days prior to the deadline for submissioheofders, shall be included in the rates and prices and the
total Tender Pricesubmitted bythe Tenderer.

17. Currenciesof Tender and Payment

17.1Tenderershallquoteentirelyin KenyaShillings.Theunit ratesandthe pricesshallbequotedby the Tenderein
theBill of Quantitiesentirelyin Kenyashillings.A Tendereexpectingo incurexpenditured othercurrencies
for inputsto theWorkssuppliedfrom outsideKenyashall deviceown waysof gettingforeigncurrencyto meet
thoseexpenditures.

18. DocumentsComprising the TechnicalProposal

18.1The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, persg
scheduleindanyotherinformationasstipulatedn SectionV, TendefForms,jns u f y detaitodémonstrat¢he
adequacyftheTenderer'groposato meethework'srequirementandthecompletiortime.

19. DocumentsEstablishingthe Eligibility andQu a | i y ofth¢ Termeres

19.1Tenderershallcompletehe Formof Tenderjncludedin SectionlV, Tender-orms to establisiTenderer's
eligibility inaccordanceith ITT 4.

19.2In accordancwith Sectiorlll, EvaluatiorandQ u a | i YyCdteriatoestablislitsq u a | i ytepartorimtben s
ContractheTendereshallprovidetheinformationrequesteih thecorrespondininformationsheeténcludedin
SectionV, TenderForms.

19.3A margin of preference will not be allowed. Preference and reservations will be allowed, individually or in
venturesApplyingfor eligibility for Preferencandreservationshallsupplyall informationrequiredo satisfythe
criteriafor eligibility s p e cinagoardanceith|ITT 33.1.

19.4Tenderershallbeaskedo provide,aspartof thedataforq u a | i ysachirtforn@tion,includingdetailsof
ownershipasshallberequiredodeterminavhetheraccordingothec | a s s iestableshedytheProcuring
Entity, a contractor or group of contracteysu al i yes f or a margin of pref
enable the Procuring Entity identify any actual
and/or contract management processes, or a possibility of collusion between tenderers, and thereby help|
preventnycorrupti n p u iarelaientotheprocuremenproces®rcontracimanagement.
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195The purpose of the information described in I T]T 1
tenderermayhavd.her e can be no circumstances in which it
information relating to its ownership and contiol
work and receive public sector funds. Thus, conyd
j ust i fpradendererdailuretodisclosepr failureto providerequirednformationonits ownershipand
control.

19.6The Tenderer shall provide further documentary proof, informati@uthrorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information whijch
was provided by the tenderer under ITT 6.3. The obligations to require this information shall continue for {he
durationof theprocurement processidcontractperformance andftercompletionof the contractjf any
changg o the information previously provided may ev
management of theontract.

19.7All information provided by the tenderpursuant to these requirements must be complete, current and accyrate
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to thesg
requirements, the Tenderer shall warrant that the information submitted is complete, current and accuratg as &
thedateof submission tahe Procurindentity.

19.8If a tenderer fails to submit the information required by these requirements, its tender will be rejected. Sinjilarly
if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the information

submittedby a tenderepursuanto theserequirementshenthetenderwill berejected.

19.9If information submitted by a tenderngursuant to these requirements, or obtained by the Procuring Entity
(whetherthroughits own enquiriesthroughn o t i y ly thé pubticror otherwise) showsanyc o n fofi ¢ t




interestshi ch coul d materially and i mproperly beney t
managemergrocessthen:

i) if theprocuremenprocesssstill ongoingthetenderewill bed i s g u faomtheprecdremenprocess,
i) if thecontrachasbeenawardetbthattendererthecontractiwardwill besetaside,

iii)  thetenderemwill bereferredto therelevantaw enforcemenauthoritiesfor investigationof whetherthe
tenderepranyothepersonfiavecommittedanycriminaloffence.

19.10 If atenderesubmitanformationpursuanto theseequirementghatis incompletejnaccurater out-of-date,or
attempts to obstruct the veriycation process, 1 he
show to theeasonable satisfaction of the Procuring Entity that any such act was not material, or was due [0
genuineerrorwhichwasnotattributablgotheintentionalact,negligencer recklessnessf thetenderer.

20. PeriodofValidity of Tenders

20T ender s shall remain valid f orTD$. fhe Tehdemvdligity pexioa btartgl i t
from the date yxed for the Tender submission dgac
ITT 24). A Tendervalid for a shorter periogdhall berejected bythe Procurindentity asnonresponsive.

20.2In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity maly
request Tenderers to extend the period of validity of themders. The request and the responses shall be made
in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall also be extended for thirty (30)
days beyond the deadline of the extended validity period. A Tenderer may refuse the request without forfiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tendgr,
except as provided T 20.3.

203l f the award is delayed by a peri odTDSxaysbeydridthg { h e
expiry of theinitial tendervalidity period,the Contractprice shallbe determinedasfollows:

a) inthecaseof x e d qontracts,ghe Contract price shall be the tender price adjusted by the factpr

S p e cintye€Ds;

b) inthe case o&djustable price contracts, no adjustment shall be made; or in any case, tender evaljiatior

shall be based on the tender price without taking into consideration the applicable correction from tho:
indicatedabove.

21. TenderSecurity

21.1TheTenderer shall furnish as part of its Tender, either a Te®eleuring Declaration or a Tender Security as
s p e cintlje@ i, in originalformand,in thecaseof aTenderSecurity in theamountandcurrencys p e cin y e d
theTDS. A TenderSecurindeclaratiorshallusetheformincludedn SectionlV, Tender~orms

21.2If aTenderSecurityiss p e c purguarmdo ITT 19.1 theTenderSecurityshallbeademandyuaranteén anyof
thefollowingformsattheTenderer'sption:

a) anunconditionaBankGuaranteéssuedyreputableommerciabank);or
b)  anirrevocabldetterof credit;

c) aBanker'shequeassuedyareputable&eommerciabank;or

d) anothesecuritys p e cinthe @RS,

21.3If an unconditional bank guarantee is issued bgrek located outside Kenya, the issuing bank shall have a
corresponderttanklocatedn Kenyato makeit enforceableTheTenderSecurityshallbevalid for thirty (30)
daysbeyonadheoriginal validity periodof theTenderpr beyondanyperiodof extensiorif requestedinder TT
20.2.

21.4lf a Tender Securityor Tend&ecur i ng Decl aration is speciyed pur
accompanietly asubstantiallyesponsiva enderSecurityor TenderSecuringDeclaratiorshallberejectedoy
theProcuringentityasnonresponsive.

2151 f a Tender Security is speciyed pursuant to I|TT
returned as promptly as possible upon the successful Tenderer's signing the Conftentsduiol the
Performance Security and any other documents required rDiSeThe Procuring Entity shall also promptly
returnthetendersecurityto thetenderersvheretheprocuremenproceedingsreterminatedall tendersvere




determinechonresponsiver abidderdeclineso extendtendervalidity period.

21.6The Tender Security of the successful Tenderer shall be returned as promptly as possible once the sucq
Tenderer has signed the Contract and furnished the required Performance Security, and any other docu
required irnthe TDS.

21.7TheTender Securitynaybeforfeitedor the TenderSecuringDeclarationexecuted:
e) if aTenderewithdrawsits Tenderduringtheperiodof Tendewalidity s p e c by theTéndereion
theFormofTenderpranyextensiontherefwovidedoytheTendererpr
f) if thesuccessfurenderefailsto:
)] signtheContracin accordanceith ITT 50;0r
i) furnishaPerformanc&ecurityandif requiredn theTDS, andanyotherdocumentsequiredn the
TDS.

21.8Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that
debarghe Tenderefrom participatingin public procuremenas providedn thelaw.

21.9The Tender Security or the Tendgecuring Declaration of a JV shall be in the name of the JV that submitg
Tender. If the JV has not been legally constituted into a legally enforceable JV at thetémaeohg, the
Tender Security or the Tend8ecuring Declaration shall be in the names of all future members as named
theletterof intentreferred to inTT 4.1 and ITT11.2.

21.10A tenderesshall notissueatendersecurityto guaranteéself.
22. Formatand Signingof Tender

22.1The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13
clearly mark it AORI GI NAL. o6 Alternative Tender
markedit AL T ERNA T |laddiEionghe Tlendereshallsubmit copie®f the Tenderjn thenumber
speci yéebDSannd tchheearl y mark them ACOPY. 0 I n the ¢
thecopiesthe originalshallprevail.

22 2Tenderers shallmark BSCONF I DENTI ALO all | i nformation in th
business. This may include proprietary infor ma
information.

22.3The original and all copies of the Tender shaltyped or written in indelible ink and shall be signed by a
personduly authorizedo sign onbehalfof the TendererThis authorizatiorshallconsist ofa written
conyr mat i on aTEDSangd ghallibg attathed to the Tereler. The namgasition held by each
person signing the authorization must be typed or printed below the signature. All pages of the Tender
entries ommendmentlave beemadeshall besignedor initialed by the persorsigningtheTender.

22.4In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on bg
the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by thei
authorizedepresentatives.

22.5Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the persor
signingthe Tender.

D. Submissionand Opening of Tenders
23. Sealingand/arkingof Tenders

23.1Dependingpnthesizesor quantitieor weightof thetenderdocumentsatenderemayuseanenvelopepackage or
containerTheTendereshalldelivertheTendelin asinglesealednvelopegrin asinglesealegackageorin a
singlesealedcontainerbearingthe nameandReference numbeaf the Tender addressetb the Procuring
Entity and a warning not to open before the time and date for Tender opening date. Within the single en
packag®ercontainertheTendereshallplacethefollowingseparatesealecnvelopes:

a) inanenvelopeor packager containemarkedi OR 1 G MIAdbhcamentgomprisingthe Tenderas
describedn ITT 11;and
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b) inanenveloperpackagercontainemarkedi C O P | &l i@quireccopiesoftheTenderand
c) if alternativelendersrepermittednaccordanceith ITT 15,andif relevant:

i) in anenvelopeor packager containemarkedi OR | G ITALAERNATIVE T E ND EtRed
alternativelenderand

i) in theenvelopeor packager containemarkedi C O P{AETERNATIVE T ENDE&I0
requireccopiesofthealternativelender.

Theinnerenvelope®r packages ocontainershall:

a) beathenameandaddressftheProcuringentity.
b) bearthenameandaddressftheTendererand

c) beathenameandReferenc@umberoftheTender.

23.2If anenvelopeor packager containelis notsealecandmarkedasrequired the Procuring Entity will assumeno
responsibilityfor the misplacement oprematureopeningof the Tender Tenderdghataremisplacedor opened
prematurelywillhotbeaccepted.

24. Deadlinefor Submissionof Tenders

24.1Tendersnustbereceivedoy the Procuringéntity attheaddress p e c in thed @S andnolaterthanthedate
andtimealsos p e cintlye€Db.Whensos p e cintlje€lf, Tenderershallhavetheoptionof submitting
their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic Tend
submissiomprocedures p e cintjeg€b.

24.2TheProcuringentity may,atits discretion extendthedeadlinefor the submissiorof Tenderdy amendinghe
TenderDocumentsn accordancaith ITT 8,in whichcaseall rightsandobligationsof theProcuringentity and
Tendererpreviouslysubjectothedeadlineshallthereaftebesubjectothedeadlineasextended.

25. Late Tenders

25.1TheProcuringentity shallnot consideranyTenderthatarrives aftethedeadlinefor submissiorof tendersin
accordance with ITT 24. Any Tender received by the Procuring Entity after the deadbuérfiussion of
Tendershallbedeclaredate rejectedandreturnedunopenedbotheTenderer.

26. Withdrawal, Substitution,andMo d i y co&Teriders

26.1A Tenderemaywithdraw,substitutepr modifyits Tendemfterit hasbeersubmittedby sendingawrittennotice,
duly signedby anauthorizedepresentativeandshallincludeacopyof theauthorizatiorin accordancevith ITT

22.3,(exceptthatwithdrawalnoticesdo notrequirecopies).Thecorrespondingubstitutionormo d i y ofa t |

theTendemustaccompantherespectivavrittennotice. All noticesmustbe:

a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices
require copies), and in addition, the respective envelopes shall be deartyk e d A WI T HI
ASUBSTI TUMDDNFBCATI ON; ifand

b) receivedbytheProcuringentity priortothedeadlingorescribedor submissiorof Tendersin accordance
With ITT 24.

26.2Tendergequestetb bewithdrawnin accordanceith ITT 26.1shallbereturnedunopenedotheTenderers.

263No Tender may be withdrawn, substituted, or mo
Tenderandtheexpirationof theperiodof Tendewaliditys p e c hythed ehdereontheFormof Tenderorany
extensiorthereof.

27. TenderOpening

27.1Exceptinthecases p e ¢ i y e2BandIfT 26.ZtAe Procurindentity shallpublicly open andeadout all
Tendergeceivedby thedeadlineatthedate time andplaces p e cin the3 @S, in thepresencef Tenderers'
designatedepresentativeshochooseso attendAny s p e @lecfranicTenderopeningproceduresequiredf
electronicTenderings permittedn accordanceith ITT 24.1 shallbeass p e cintye€lb.

272Fi r st , envel opes marked AWI THDRAWALO shall be
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be
permittedunlesshecorrespondingvithdrawalnoticecontainsavalid authorizatiorto requesthewithdrawal
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andis readoutat Tenderopening.

273Ne x t , envel opes marked ASUBSTI TUTI ONO shall be
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned tq
Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice contair
valid authorizatiorto request the substituti@mdis read outat Tenderopening.

274Ne x t , envel opes mar ked AMODIFI CATI ONO shalll be
Tender modiycation shall be permitted unless t
authorizatiortorequesthemo d i y c a isieadouta&l enderopening.

27.5Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and
there is a modiycation; t h eppticabteancludihgamydescountd andc e
alternative Tenders; the presence or absence of a Tender Security orSerwéng Declaration, if required:;
andanyotherdetails as th@rocuringEntity mayconsiderappropriate.

27.60nly Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be initig
the members of the tender opening committee attending the opening. The number of representatives of
ProcuringEntity to sign shalbes p e c i thesTBS. i n

27.7At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject any
Tender(exceptfor late Tendersjn accordance with ITR5.1).

27.8TheProcuringentity shallprepare minutesofthe Tender Openingthat shallinclude,asaminimum:
a) thenameoftheTendereandwhethetthereisawithdrawal substitutionprmo di ycat i on;
b)  theTendelPrice perlot (contract)f applicableincludinganydiscounts;
c) anyalternativdenders;
d) thepresenceabsencefaTendelSecurityjf onewasrequired.
e) numbeifpagenfeachtendedocumensubmitted.

27.9The Tenderers' representatives who are present shall be requestedhe sigutes. The omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy o
tendeopeningregisteshallbedistributedoall Tenderersiponrequest.

E. Evaluation and Comparison of Tenders

28. Conydentiality

28.1Information relating to the evaluation of Tenders and recommendation of contract award shall not be dis

to Tenderers or any other persons not ofyciall
Intentionto Award the Contractis transmittedo all Tenderersn accordance withlT' T 46.
282Any effort by a Tenderer to inpuence the Procu

decisions mayesultin therejectionof its tender.

28.3Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderer wig
contactthe ProcuringEntity on anymatter relatedto the tendering processijt shalldo soinwriting.

29. CI ar i yotTanderso n

29.1Toassi st i n the examination, evaluation, and cqg
Procuring Entity may, at its discretion, ask a
foraresponse. Ang | ar i y c at ibyatendsrethatisindtih respponséo a request byhe Procuring
Entity shall not be considered. The Procuring
writing. No change, including any voluntary increase or decrease, in the prices or substance of the tende
be sought, offered, or permitted, except to co
ProcuringEntity in theevaluation othetendersin accordance withT T 33.

29.2fat enderer does not provide clariycations of i{
requesforc | ar i yjtcTandemuaybe rejected.

he
led b
the

the

tlose
y l

hes t

mp

En:
r she

ny




30. Deviations,ReservationsandOmissions

30.1Duringtheevaluatiorof tendersthefollowingd e y n iappily:o n s
a) fn De v i msadeparturdromtherequirements p e cintlfeeentdedocument;
b) AReservationo is the setting of | imiting co
requirements p e cintietermbledocumentand

c) A Omi s isthefaiucetosubmitpartorall of theinformationor documentatiomequiredn theTender
document.

31. Determination of Responsiveness

31.1The Procuring Entity's determination oT ander's responsiveness is to be based on the contents of the ten
itself,asd e y meTd 13.

31.2A substantially responsive Tender is one that meets the requirements of the Tender document without n
deviation reservation, or omission. Amaterial deviation, reservation, or omission is one that, if accepted,
would:

a) affectinanysubstantialaythescopegquality,orperformanceftheWorkss p e cintlje€ahtractpr

b) limit in anysubstantialvay,inconsistentvith thetenderdocumentthe Procuringentity'srightsor the
tenderer'sbligationaundertheproposeaontractor

c) ifrectiyed, would unfairly affect the compet
responsivéenders.

31.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT]|
c o ny r m rdquiramentsaof Section VII, Works' Requirements have been met without any material
deviation,reservation opmission.

31.41f a tender is not substantially responsive to the requirements of the tender document, it shall be rejectec
Procuring Entity and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

32. Non-material Non-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waivenaomonformities in the
tender.

32.2Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer sy
necessary information or documentation, within a reasonable period, to rectify nonmatedahfumities in
the tender related to documentation requirements. Requesting information or documentation on-such no
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to compl
therequesmayresultin therejection ofits tender.

323Provided that a tender is substantially respon
norrconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comp
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purposes only, to repeccdanftoremipnrg ciet eomi oar nt osnsp onfige n

the TDS.
33. Arithmetical Errors

331The tender sum as submitted and read out durin
thesubjectof correction, adjustment or amendmeananyway by anyperson oentity.

33.2Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the follg
basis:

a) Any error detected if considered a majeviation that affects the substance of the tender, shall lead
di s g u a lofithgtendetasnanresponsive.

b)  Any errors in the submitted tender arising from a miscalculation of unit price, quantity, and subtotal an

total bid priceshallbeconsideregsamajordeviationthataffectsthesubstancef thetenderandshalllead
tod i s g u a |l oftlyeteralérmsnonresponsiveand

c) if thereisadiscrepancpetweemwordsandy g u theasmouninwordsshallprevail




33.3Tenderershallben o t ioffareyetrordetectedinthebidduringthen o t i yafawvard. o n
34. Currency provisions

34.1Tendersill pricedbein KenyaShillingsonly. Tenderergjuotingin currencie®therthanin Kenyashillingswill
bedeterminecdhonresponsivandrejected.

35. Margin of PreferenceandReservations
35.1No marginof preferencashallbeallowedoncontractgor smallworks.

35.2Whereit isintendedo reservehecontractos p e groupsinderSmallandMediumEnterprisespr enterprisef
women,youthand/ompersondiving with disability, whoareappropriatelyegisteredssuchby theauthorityto be
S peci yd@s,apnocuting entity shall ensure that the invitationtoteadere ci ycal | y i n
busi nestkseelsdryginmsg to those speciyed groups are t
theinvitationwill beopento all tenderers.

36. NominatedSubcontractors

36.1Unlessotherwisestatedn the TDS, the ProcuringEntity doesnotintendto executeanys p e @lenjentof the
Worksby subcontractorselectedn advancéyy the Procuringentity.

36.2Tenderers may propose subcontracting up to the percentage of total value of contracts or the watheesf
s p e cintle@@S. SubcontractorproposedbytheTendereshallbefully g u a | for thergartsof theWorks.

36.3Thesubcontractor'g u a | i yshanotbeasedbytheTendereto qualify for theWorksunlesgheirspecialized
partsof theWorkswerepreviouslydesignatedby the Procuringentity in the TDS ascanbemetby subcontractors
referredtcher eaft er as ' Specialized Subcontractors'
SubcontractorproposedytheTenderemaybeaddedotheq u a | i yoftlheTendenmers

37. Evaluation of Tenders

37.1The Procuring Entity shall use the criteria and methodologies iistbds ITT and Section I, Evaluation and
Qu a | i yCateria.Nootherevaluatiorcriteriaor methodologieshallbepermitted By applyingthecriteriaand
methodologietheProcuringentity shalldetermingheBestEvaluatedrendelin accordancavith ITT 40.

37.2Toevaluatea TendertheProcuringentity shallconsidethefollowing:
a) priceadjustmentduediscountofferedinaccordanceavith ITT 16;
b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency i
accordancwith ITT39;
C) priceadjustmentiuetog u a n t mnoginaaterialon-conformitiesnaccordancaith ITT 30.3;and
d anyadditional eval untheiT@Sa nfda Stecrts onnpddilyedcdval
Criteria.

37.3Theestimateckffectof thepriceadjustmenprovisionsof the Conditionsof Contractappliedovertheperiodof
executiorof theContractshallnotbeconsideredn Tenderevaluation.

37.4In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more lots and th
methodologyo determinghelowestevaluateatostof thelot (contract}combinationsincludinganydiscounts
offeredin theForm of Tender,iss p e cin Seetidnlll, EvaluationandQu a | i yriteriai o n

38. Comparisonof Tenders

38.1TheProcuringEntity shallcompareheevaluatedtostsof all substantiallyesponsive Tendeestablishedh
accordancwith ITT 38.2to determingheTenderthathasthelowestevaluateaost.

39. Abnormally Low Tenders
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39.1An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tepder,

appears so low thatridises material concerns as to the capability of the Tenderer in regards to the Tende
ability to perform the Contract for the offered Tender Price or that genuine competition between Tendere
compromised.
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392ln the event of identiycation of a potentially

Al

clariycations from the Tenderer, including detjai |
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities ajid an

otherrequirements afhe Tenderdocument.

39.3After evaluation of the price analyses, in the event thaPtbeuring Entity determines that the Tenderer has

failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Etity

shall rejecthe Tender.

40. Abnormally High Tenders

40.1An abnormally high price is one whettee tender price, in combination with other constituent elements of thje

Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Plocur

Entity) may not be getting value for money or it may be paying too high a price for the contract compare(
market prices othatgenuine competition betwediendererss compromised.

40.2In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market priceg,
if the estimatedcostf t he contract i s correct and review

with

che

t h

scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entity
may al so seek written clariycation from the te|nd

Entity shallproceed as follows:

i) If thetendermpriceis abnormallyhighbasednwrongestimateatostof thecontractthe Procuringentity
mayaccepbr notaccepthetenderdependingotheProcuringentity'sbudgetonsiderations.

i) 1 f speciycations, scope of work and/or <condg

it

tender prices, the Procuring Entity shall reject all tenders and may retender for the contract bgsed

revisecestimatess p e ¢ i y scepeofiworkasdconditionsof contractasthecasemaybe.

40.3If the Procuring Entity determines that the Tender Price is abnormally too high bgeaugee competition
between tenderers is compromigeften due to collusion, corruption or other manipulatiprise Procuring
Entity shall reject all Tenders and shall institute or cause competent Government Agencies to institute an
investigatioronthecausefthecompromisebeforeretendering

41. Unbalancedand/or Front-LoadedTenders

41.1If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is seriously

unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to providecwriteem i y cla t
Clariycations may include detailed price anal y|se:

scopeof works,proposednethodology, schedulndanyotherrequirement®f the Tender document.

41 .2After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procufing

Entity mayas appropriate:
a) acceptth@enderpr

b)  requirethatthetotalamountf thePerformanc&ecuritybeincrease@ttheexpensef theTendereto a
levelnotexceeding@0%oftheContracPrice;or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for

undeliveredwvorks;or
d) rejectheTender,

42. Qu al i y ofthéeTenderes

42.1The Procuring Entity shatletermine to its satisfaction whether the eligible Tenderer that is selected as having
submitted the | owest evaluated cost and subst alnt

in Section lll, Evaluatom nd Qual i ycation Criteria.

42.2The determination shall be based upon an examination of the documentary evidence of the Tenderer's
g ual i ysubnittédoy thesTendererpursuant tdTT 19. The determinatiorshall nottakeinto
consideration he qualiycations of other yrms such as {
subcontractors (other than Specialized Subcontractors if permitted in the Tender document), or any othe
yrm(s) dithdTendeeent fr om

=

42.3Ana f y r noeterimimadorshallbea prerequisitdor awardof the Contractto the TendererA negative




determinatiors h a | | result in disqualiycation of the T
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make
similardeterminatiorofthatT e nd er e r ' s togearfarrhsatigfactrtlyi o n s

42.4An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tenhder,

appears so low that it raises material concerns as to the capability of the Tenderer in regafigstietees
ability to performthe Contractor the offeredTenderPrice.

425l n the event of identiycation of a potentially

Al

clariycations from t he analysabefiteTender pricedn raladon to the sailgecta i |

matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities a
otherrequirements afhe Tenderdocument.

42 .6After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failed to

nd an

demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall rejec

theTender.
43. BestEvaluatedTender

43.1Having compared the evaluated price§ehders, the Procuring Entity shall determine the Best Evaluated
TenderTheBestEvaluated endeiistheTenderof theTenderethatmeetsheQu a | i yCcitarinandwhose
Tendehasheerdeterminedo be:
a) MostresponsivéotheTendedocumentand
b) thelowestevaluategrice.

44. Procuring Entity's Right to Accept Any Tender,andto RejectAny or All Tenders.

44.1TheProcuringentity reservesheright to accepbr rejectanyTenderandto annultheTendelprocesandreject
all Tendersatanytime prior to ContractAward, withouttherebyincurringanyliability to Tenderersin caseof
annul ment , al | Tenderers shal/l be notiyed with
securitiesshallbepromptlyreturnedotheTenderers.

F. Award of Contract
45. Award Criteria

45.1TheProcuringentity shallawardthe Contracto thesuccessfulenderewhosetenderhasbeendeterminedo be
theLowestEvaluated'ender.

46. Noticeof Intention to enterinto aContract

46.1Uponawardof thecontractandPriorto theexpiryof theTendeNalidity Periodthe Procuringentity shallissuea
Not i y ofteritianto EnterintoaContract No t i y of awaidto ail tenderersvhich shallcontain,ata
minimum,thefollowinginformation:
a) thenameandaddressftheTenderesubmittingthesuccessfulender;
b)  theContracpriceofthesuccessfulender;
c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom thadeltessed was
unsuccessfuynlesgshepriceinformationin (c) abovealreadyrevealdhereason;
d) theexpirydateoftheStandstillPeriod;and
e) instructiononhowtorequesad e b r i e y sulgratatamplaintduringthestandstiliperiod;

47. Standstill Period

47.1TheContractshallnot besigned earliethanthe expiry of a StandstillPeriodof 14 daysto allow any
di s s atendes tp kawhch a complaint. Where only one Tender is submitted, the Standstill Period shall

apply.

47.2Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each
TenderetheN o t i y of itentianto Enterinto aContract with the successfulenderer.

not




48. De b r i bythePmcuring Entity

48.10n receipt of the Procuring Entity's Notiycat.i
unsuccessful tenderer may make a written reque
concerns regarding their tender. The Procuring
therequest.

482Debri eyngs of unsuccessful Tenderers may be do

costsof attendingsuchad e b r i megtingg

49. Letter of Award

49.1Priorto theexpiry of the TendeValidity Periodanduponexpiry of the StandstillPeriods p e c in fie4@.1,
uponaddressing complaintthathasbeeny | within the StandstillPeriod the ProcuringEntity shalltransmit
theLetterof AwardtothesuccessfulendererTheletterof awardshallrequesthesuccessfulendereto furnish
thePerformanc&ecuritywithinldayofthedateof theletter.

50. Signing of Contract

50,lUpon the expiry of the fourteen days of the No

meeting their respective statutagguirements, the Procuring Entity shall send the successful Tenderer the

Contract Agreement.

50.2Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date
returnit to the Procuringentity.

503The written contract shall be entered i nto wit
expiry of thetendervalidity period

51. Appointment of Adjudicator

51.1TheProcuringentity proposeshepersomamedn theTDS to beappointedasAdjudicatorundertheContract at
thehourlyfees p e cintlie@ RIS, plusreimbursablexpensedf theTenderedisagreesvith thisproposalthe
Tendereshouldsostatein hisTenderlf, in theLetterof AcceptancetheProcuringentity doesnotagreeonthe
appointment of the Adjudicator, the Procuring Entity will request the Appointing Authority designated in t

t i

and

hi i

ne

Special Conditions of Contract (SCC) pursuant to Clause 23.1 of the General Conditions of Contract (GCC), t

appointheAdjudicator.
52. PerformanceSecurity

52.1Withintwenty-one(21)daysof thereceiptof theLetterof AcceptancéromtheProcuringentity, thesuccessful
Tendereshallfurnishthe Performancé&ecurityand,anyotherdocumentsequiredin theTDS, in accordance

with the General Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and oth¢r

Forms included in Section X, Contract Forms, or another form acceptable to the Procuring Entity. A foreli
institutionprovidingabankguaranteshallhaveacorrespondent n a nigsfitigidnlocatedn Kenya,unless
theProcuringentityhasagreedn writingthatacorresponderiiankisnotrequired.

52.2Failure of the successful Tenderer to submit the aboeetioned Performance Security and otlezuments
requiredinthdDS, or sign the Contract shall constitut
forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the Tende
offeringthenextBestEvaluatedlender.

b23Per f or mance security shal/l not be required for
shillings.

53. Publication of ProcurementContract

53.1Within fourteen days after signing the contract,Rinecuring Entity shall publish the awarded contract at its
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall contai
thefollowing information:

a) nameandaddressftheProcuringentity;

e
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b) name and reference number of the contract being awarded, a summary of its scope and the selegtion
methodused;

c) thenameofthesuccessfurendererthey n tthlcontracprice thecontractduration.

d) dateofsignaturecommencemertndcompletiorof contract;

e) namefall TendererghatsubmittedrendersandtheiTendepricesasreadoutatTendeopening.

54. ProcurementRelatedComplaints and Administrative Review
54.1 Theprocedurefor makingProcurementelatedComplaintsareass p e cintyegb.

54.2A requestor administrativereviewshallbemadein theform providedundercontractforms.




Sectionll - Tender Data Sheet(TDS)

The f ol

owing speciyc data shall compl ement ,

TenderergITT). Whenevethereisac o n pthepravisions hereishallprevail overthosein ITT.

ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT 1.1

Thenameof thecontractis Tender For Proposed Construction Of Boundary Wal
And Gate House For Technical University Of Mombasa Kwale Campus
(Mabokoni) Phase Two

Thereferencenumberof the Contractis TUM/T/20/2023/2024

ITT 2.3

ThelInformationmadeavailableon competingirms isasfollows: asindicated in
ITT and qualification criteria

ITT 2.4

Thefirms thatprovidedconsultingservicedor thecontractbeingtenderedor are:
_ StateDepartment of Public Works (Mombasa)/TUM

ITT 3.1

Maximumnumber ofmembersn the JointVenture(JV) shall be[NOT
APPLICABLE]

B. Contentsof Tender Document

ITT 8.1 TheTenderer willsubmit anyquestionsn writing, to reachthe ProcuringEntity not
laterthan Notlessthan3 daysbeforeopeningdate

ITT 8.2 ThePr ocuring Entityds we iender meetindhaad the
pre-arrangecpretendesitevisit will be publisheds https://www.tum.ac.ke
where applicable

ITT 9.0 For Clarificationof Tendempurposesfor obtainingfurtherinformationandfor

purchasingenderdocumentsthe Procuringé n t iatdyeéss.

HEAD OF PROCUREMENT
TECHNICAL UNIVERSITY OF MOMBASA

P.OBOX 9042680100MOMBASA, KENYA
Email: procurement@tum.ac.ke

Theprocuringentitywill publishits responseatthewebsite:https://www.tum.ac.ke

C. Preparation of Tenders

ITP 13.1(h)

The Tenderer shall submit the following additional documents in its Tetideany
additional document not already listed in ITT 11.1 that must be submitted with
Tender.Thelist of additional documents shouiidcludethefollowing:

1 Evidenceof at leastfive contracts of similar works donein the pastfive

years

7 List of equipment proposed for the works (provide proof of ownership,
leaseor hire)

T List of proposed personnel, sig

positions/tasksfor each
1 Copiesof auditedfinancial statementsfor the last two years
1 Clearwork program/plan for the implementation of the work

ITT 15.1

AlternativeTendersshall not beconsidered.



http://www.tum.ac.ke/
mailto:tenders@nockenya.co.ke
http://www.tum.ac.ke/
http://www.tum.ac.ke/

ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 15.2 Alternativetimesfor completionshall be permitted.
ITT 15.4 Alternativetechnicalsolutionsshallbe permittedfor thefollowing partsof the
Works:Not permitted
ITT 16.5 Theratesquotedby the Tenderershall befixed.
ITT 20.1 TheTendervalidity periodshallbe 140days afterthe deadlinefor Tender
submission
ITT 20.3 (a) (&) The Number of days beyond the expiry of the initial tender validity perig
will be 30days
(b) TheTender priceshallbeadjustedy thefollowing percentagesf the
tenderprice:
0] By N/A % of the local currency portion of the Contract price
adjustedo reflectlocal inflation duringthe periodof extensionand
(i) By N/A % the foreign currency portion of the Contract price
adjustedo reflecttheinternational inflatiorduringthe periodof
extension.
ITT 21.1 Duly filled TenderSecuringDeclarationForm
ITT 21.2 (d) TheotherTender Securitghall beNONE
ITT 21.5 OnthePerformancé&ecurity,otherdocumentsequiredshallbe 10% of
contract sumin form of bank guarantee
ITT 22.1 In addition to the original of the Tender, the number of copig3N&E (1) i.e., 1
original and 1 copy
ITT 22.3 The written confirmation of authorization to sign on behalf offtaederer shall

consistof: written power of attorney

D. Submissionand Opening of Tenders

ITT 24.1

(A) ForTendersubmissiorpurpose®nly, theProcuringent i t y 6is add

TECHNICAL UNIVERSITY OF MOMBASA
P.0.BOX 9042380100
MOMBASA
MAIN CAMPUS
ADMINISTRATION BLOCK, GROUND FLOOR,

Dateandtime for submissiof TendersFrid ay 8™ March 2024,at 10.00 anEAT

Tenderershall not submit tenderslectronically.




ITT 27.1

The Tendeppening shall take place at the time and the address for Opening of
Tenders providebelow:

Technical University of Mombasa
P.0.BOX 9042680100
MOMBASA
MAIN CAMPUS
Administration Block, 15 Floor, Conference Room

Dateandtime for submission offendersFrid ay 8" March 2024 at 10.00am
EAT

ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 27.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the
electronictendersubmissiorprocedurespecifiedbelow insert a descriptionof
theelectronic Tendeopening proceduresNOT APPLICABLE

ITT 27.6 Thenumberof representativesf the ProcuringEntity to sign isat leastthree (3)

E. Evaluation, and Comparison of Tenders

ITT 32.3

The adjustment shall be based ondtlierageprice of the item or component as
guotedin othersubstantiallyesponsivel'enders. Ithe price of the itemor
componentannotbederived fronthe price of othersubstantiallyesponsive
Tendersthe ProcuringEntity shalluseits bestestimate.

ITT 35.2

The invitation to tender is extended to the following groups that qualify for
Reservation®NOT APPLICABLE

ITT 36.1

At thistime,the Procuringentity doesnot intend to executecertainspecificpartsof the
Worksby subcontractorselectedn advance.

ITT 36.2

PN

Contractord6s may pr op pescentage ofsubcontracting ¢
permitteds: 0____% ofthetotal contractamountTendererplanningto subcontract
morethan10%of total volumeof work shallspecify,in the Formof Tendertheactivity
(ies) or parts of the Works to be subcontracted along with complete details of th
subcontractorandtheir qualificationandexperience.

ITT 36.3

Thepartsof theWorksfor whichthe Procuringentity permitsTendererso propose
SpecializedSubcontractoraredesignateasfollows: NOT APPLICABLE

For the abovelesignated parts of the Works thaty require Specialized
Subcontractorgherelevantgualificationsof theproposedpecializedubcontractors
will beaddedo thequalificationsof the Tenderefor thepurposenf evaluation.




ITT 37.1

TheBidder must provid¢he following Documentaryevidenceto establisithe
conformity of the requirements of the Bidding Document (this shall form the
evaluatiorcriteriaatthe preliminarystage)
1 Copyof registration/incorporatiopertificate
1 Copyof arecent(lessthana year)CR12/CR13 orlID for soleand
partnerships.
Copyof currentandvalid businespermitfrom the countygovernment
Copy of avalid NCA certificateNCA 5 andabovein building works with
valid practicinglicense
A copyof avalid tax compliancecertificate
Copyof avalid AGPOcertificatefor Youth, Women anéersonsvith
Disability
1 Written authorizatiorfor the personsigningthe documentgrom the
company/Power of Attorney
Duly filled andsignedConfidentialBusinesuestionnaire
Duly filled andsignedSD1in theformatprovided
Duly filled andsignedSD2in theformatprovided
Duly filled and signed Declaration and Commitment to the Code of Eth
theformatprovided
TendersecuringDeclarationForm
Duly filled and signed letter of bid in the compdatterhead and in the
format attachedduly filled form of tender in the prescribed format
1 ChronologicallySerializeall the pageqthis shouldbe sequentiain the
formatofl , 2, 3, 4, 5the dirstpageftahadastpage

1
1
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 37.2 (d)

Additional requirementspply. Thesearedetailedin the evaluationcriteriain
Sectionlll, Evaluation andQualification Criteria.

ITT 51.1

The adjudicator proposed by the procuring entitytide established at
the contracting stage.
The hourly fee for this proposed Adjudicator shalltbebe

establishedat contracting date.
Thebiographicadataof the proposedidjudicatoiis asfollows: to be established
at contracting date

ITT 52.2

Otherdocumentsequired areas providedfor in the bid document

ITT 54.1

The procedures for making a Procureraetdited Complaints are detailed in the
ARegul ationso avai l avwMveprafgo.leomemaih e P H
complaints@ppra.go.kdf a Tenderer wishet® makea Procurementelated

Complaint the Tendereishouldsubmit itscomplaintfollowing theseproceduresin
writing (by the quickest meanavailable thatis eitherby hand deliveryor emailto:

VICE CHANCELLOR
TECHNICAL UNIVERSITY OF MOMBASA
P.0.BOX 9042680100
MOMBASA
Email: vc@tum.ac.ke

In summarya ProcurementelatedComplaintmaychallengeanyof thefollowing:

(i) thetermsof theTenderDocuments; and

(i) theProcuringe n t idécision® awardthecontract.



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:vc@tum.ac.ke

SECTION 11 - EVALUATION AND QUALIFICATION CRITERIA

GeneralProvisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the K

Shilling equivalenusingtherateof exchangeleterminedsfollows:

a) Forconstructioriurnoverory n a ndataregliredor eachyear- Exchangeateprevailingonthe
last day of the respective calendar year (in which the amounts for that year is to be con
wasoriginally established.

b)  Valueofsinglecontract Exchangeateprevailingonthedateof thecontracsignature.

C) Exchange rateshallbetakenfrom the publiclyavailablesource d e n tnthglETdL4.3.

Any errorin determiningheexchangeatesn theTendemaybecorrectedytheProcuring
Entity.

enya

verte

This section contains the criteria that the Employer shall use to evaluate tender and qualify tepndere

No ot her factors, met hods or criteria sha

Tenderer shall provide all the information requested in the forms included in Section 1V, Tenglering

Forms.The ProcuringEntity should usethe Standard Tender Evaluation Documentfor Goodsand
Works for evaluatingrenders.

Evaluation and contract award Criteria

TheProcuringEntity shallusethe criteriaandmethodologiedistedin this Sectionto evaluateenders
and arrive at the Lowest Evalwuated Tender .
beerdeterminedo be substantiallyesponsiveo theTenderDocumentsand(iii) is determinedo have
theLowestEvaluatedrenderpriceshallbeselectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness
TheProcuringentity will startby examiningall tendergo ensureaheymeetin all respectsheeligibility

criteriaandotherrequirementsn the ITT, andthatthetenderis completein all aspect$n meetingthe
requirementBrocoingEiPatry' 2 Wor ks Requirement

5 0,

with unacceptable errors, abnormally low tenders, abnormally high tenders and tenders that gre frc

loaded.The Standard’'enderEvaluationrReportDocumentor GoodsandWorksfor evaluatingrenders
providesveryclearguideon howto dealwith reviewof theseequirementsl'enderghatdonotpasshe
PreliminaryExaminatiorwill beconsideredrresponsiveandwill notbeconsideredurther.

[The ProcuringEntity will providethe preliminaryevaluatiorcriteria. Tofacilitate,atemplatemaybe
attachedor clearlydescribedll informationandlist of documentationo be submittedoy Tendererso
enablereliminaryevaluatioroftheTender

S/INO MANDATORY REQUIREMNTS YES/NO

1.

Copyof registration/incorporationertificate

2.

Copyof arecent(lessthanayear) CR12CR13or ID
for soleandpartnerships

Copyof avalid NCA certificateNCA 5 andabovein
buildingworkswith valid practicinglicense

A copyof avalid tax compliancecertificate

Copyof avalid AGPOcertificatefor Youth, Women
Personsvith Disability

Written authorizatiorfor the persorsigningthe documents
from thecompany/Power of Attorney




6. Duly filled andsignedConfidentialBusinesQuestionnaire

7. Duly filled andsignedSD1in theformatprovided

8. Duly filled andsignedSD2in theformatprovided

0. Written authorizatiorfor the persorsigningthedocuments
from thecompany/Power of Attorney

10. Duly filled andsignedConfidentialBusinesQuestionnaire

11 Duly filled andsignedDeclaratiorandCommitment tdhe
Codeof Ethicsin theformatprovided

12, TendersecuringDeclaration Form

13. Duly filled andsignedform of tenderin the provided format

14. ChronologicallySerializeall the pageqthis shouldbesequential

intheformatofl , 2, 3, 4, 5Sthedrstpageftahalastpage

RESPONSIVE/NON-RESPONSIVE




Failure to submit the items above shall lead to disqualification from the tendering process Bidders

alsoberequired tdill thefollowing forms

1. CONFIDENTIAL BUSINESSQUESTIONNAIRE

2. CONFLICTOFINTERESTDISCLOSURE

3. DECLARATION AND COMMITMENT TO THE CODEOFETHICS
TECHNICAL EVALUATION

Item

a)

b)

c)

d)

Description

.

Directorof thefirm

Holder of degree/diploma in relevant building
constructiorfield-------------- 5

Holder of certificatein relevantbuilding construction
field ... .. 2

Holder of tradetestcertificatein relevantbuilding
constructiorfield - 1

No relevantcertificate 0

PointScored

marks

points

At least1No. degree/diplom#&olderof key personneh
relevantfield
A degreeWith over5 yearsrelevantexperience---

5

0

20

a)

At least1No certificate holder dfey personnehrelevant
field

With over5 yearsrelevantexperience--------------------- 5
With over 2 yearsrelevantexperience 3

At least2No artisan(tradetestcertificatein relevant
field)

Artisan with over 2 yearsrelevantexperience------
2.5x2

Contract completed in the last five (5) years (Max of 5
Projects) Provide Evidence/ Shall attach Completion
Certificates and correspondingcontract

Projectof similar nature,complexity or magnitude-------

- 2each

Project of similar naturebut of lower value than the orie
consideration leach

10

35

shall




b) Proof of havingundertakerfwo (2) PERIMETERWALL of 20
similar magnitude and valu@ above of the proposeslorks--
---------------------- 10 pointseach
Proof of havingundertakeriTwo (2) PERIMETERWALL of
lower magnitude and valu¢han the proposed------------- 5
points each
(Shall attach Completion Certificates and corresponding
contract/LPO (Max 10Mark each)

c) On-going projects (Max of 1 No. Projects) Shall attach 5

Contract Agreements/LPOs.
o0 Projectof similar nature,complexity and valuesof
proposeccontract ...
o0 Projectof similar naturebut of lower value tharthe
onein consideration 2
o No ongoingprojectof similar nature0

3. Scheduleof ¢ 0 n t r a&quipneentahdtransport(Must
provideproof or evidence of ownership/Lease)

a) a) RelevantTransport 5
Meansfor transportfor construction 20
(provide logbooks,leasee.t.c.) Maximum 5 (1pointeach)

b) RelevanEquipmeniMustprovideproofor
evidenceof ownership/Lease) 15
Hascomprehensiveelevant equipment farork being
b) tendered--10 (Max. 10equipment)
Non-comprehensiveelevantequipmentfor work being
tendered--2
No relevantequipmentor work beingtendered--------
0
c) (providelist of equipmenbwned/leaseby thecontractorto
undertakehe project)
Office and ServiceFacilities (must attach relevant
proof)
o Own/leased
Premises 1
o Safety
Gear 4
20

4.

a)

a) Audited accountsfor the last 2 years(2021and 10

2022).(Must attach auditors practicing licen&g)e
points (1)each total2 points.

b) Capacityto have a cash flow amount of
minimum 2,000,000(Two Million equivalent
working). Twopoints(2)

¢) Averageturn over Max 6 points

0 Average Turn ovegreater or equal to 2.5 times the
costof the project--- 6

o Average Turn over greater or equal to 2 times the
costof the project------ 3

0 AverageTurn over greateror equalto the costofthe
project------------=-=-=-=-—- 1

0 AverageTurn over below the costof the project--
0




b) Evidence of Financial Resources (cash in hand, lines 10
credit, over draft facility etc.) (Resource documents shadl
certified by the respectivbanks) Casin hand and

linesof credit:
o Of morethan30% of tendersum----------------- 10
o Of between20% and30% of tendersum------------ 5
o Of betweenl0% and20% of tendersum------------ 2
o Below 10% of tendersum 1
5. Litigation History 5

o Litigation or
o Nil claim history or default
(10 (ot U 5
0 Issuedwith default
NOtICES/CASES.....c.uvviiieeeirie e 0
The bidder is expected to an affidavit on the status @$
litigation history.

TOTAL 100

Any bidder who scores70% and aboveshall beconsideredfor further evaluationthosewho
scorebelow 70% will beeliminated at this stagefrom the entire evaluation processand will not be
consideredfurther

NB: Bidders shall be required to obtain a minimum76f6 at the Technical Evaluation to proceed to n
FinancialEvaluationstage Thosewho scorebelow70% will be eliminatedatthis stagefrom theentireevaluation
process and wilhot be considereturther.

Financial Evaluation
i. Verifying thefinancialsandcheckingfor arithmeticalerrors,omissionsandprice comparisoramong
thequalifiedtenderersn accordancavith theevaluation criteria
FinancialScore(F.S.);Formulafor Determiningthe FinancialScore:The LowestFinancialEvaluatedBid
amongst théidders withscoreof 70%andaboveis to berecommended faaward

Particulars of post-qualification if applicable. TUM mayinspectthe premisesandinterviewmanagemenb
confirmall thisinformationgivenetc.

Award Criteria: Awardwill be madeto the bidderwith thelowestevaluatedrice per lot

3 Tender Evaluation (ITT 35) Priceevaluation: in additiontothecriterialistedin ITT 35.2(a)i (c)the

Following criteriashallapply:
i) Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows:

,,,,,,,,,,,,,,,,,,,,,,,,,

eeceeeeeeeeececeeeceeeeeeeeeeecee

ii) Alternative TechnicalSolutionsfors p e c pantsef theWorks,if permittedunderl TT

,,,,,,,,,,,,,,,,,

i) Other Criteria; if permittedundedTT 35.2(d):

eeeeeeeeeeeeeceececeeeeeeeeeeeceeceeeeeeeeeececce

4. Multiple Contracts

Multiple contracts will bepermittedin accordancevith ITT 35.4.Tenderersireevaluatedn basisof

Lots and the | owest eval uated tenderer i
Optionof thetwo Optiondistedbelowfor awardof Contracts.

OPTION 1

i) If atenderewinsonly onelLot, thetenderemwill beawardedacontractfor thatLot, providedthe
tenderemeetgheEligibility andQu a | i yCciteribfor thailLot.

d

e nt




If atenderemwins morethanoneLot, thetendemwill beawardedcontractgor all wonLots, providedthe
tenderer meets the aggregate EIligibility
beawardedhe combinatiorof Lotsfor whichthetendereq u a | andgheosherswill beconsideredor
awardo secondowestthetenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and dete
the combinations with the lowest evaluaf@ite. Tenders will then be awarded to the Tenderel
Tenderersn the combinationgrovidedthetenderemeetshe aggregatéligibility andQu a | iy
Criteriafor all the won Lots.

Alternative Tenders(ITT 13.1)
An alternativeif permittedunderITT 13.1,will be evaluatedasfollows:

The Procuring Entity shal/l consi der T-é\Mordse
RequirementsOnly thetechnical alternatived, any, of theTenderer witlthe BestEvaluatedlender
conformingto thebasictechnicatequirementshallbeconsideredby theProcuringentity.

Margin of Preferenceisnotapplicable

Postq u a | i yand&ontraotmard (ITT 39),)mores peci ycal | vy,

a) Incasahetendemwassubjecttopostg u a | i ytheeohtraotsimallbeawardedo thelowest
evaluatedenderersubjectoc o n y r rofpred wa | | Yatadf sorequined.

b) Incasethetendemwasnotsubjectto postqg u a | i ythetertdértlbathasbeendeterminedo be
the lowest evaluated tenderer shlconsidered for contract award, subject to meeting ead
thefollowing conditions.
i) The Tenderer shall demonstrate that it has access to, or has available, liquid assel

AN C

mine
or
cat

h of

S,

unencumbered real assets, linesredit, and other financial means (independent of gny

contractual advance payment) sufficient to meet the construction cashflow of Keny
Shillings Five Millionor as per the evaluation criteria

ii) Minimum average annual construction turnover of Kenya Shillixigs Million Only
or equivalent calculated as total certified payments received for contracts in progre
and/orcompletedvithin the last two yearsr as per the evaluation criteria

iii) At least three contract(s) of a similar nature executed within Kenya, or the East Afr
Community or abroad, that have been satisfactorily and substantially completed ag
prime contractor, or joint venture member or-sointractor each of minimum value
Kenya ShillingsTwo Million or equivalent or as per the evaluation criteria

iv)  Contractor's Representative and Key Personnel, which are spesifient the
provided scheduleor as per the evaluation criteria

vy Contractors key equipment | isted on f
more specificalljistedasper theprovided scheduler as per the evaluation
criteria

vi)  Otherconditionsdependingpn their seriousneser as per the evaluation criteria

a)  History of non-performing contracts:
Tenderer and each member of JV in case the Tenderer is a JVdeshalhstrate that Nen
performancef a contractdid not occurbecausef the defaultof theTendererpr thememberof
aJVin thelastthree years Therequirednformationshallbefurnishedin theappropriatdéorm.

b)  PendingLitigation
Financialpositionandprospectivdong-termp r o y t of thé SingldTendererandin thecase
the Tenderer is a JV, of each member of the JV, shall remain sound according to (
established with respect to Financial Capability under Paragrapbdye if all pending
litigation will be resolved against the Tenderer. Tenderer shall provide information on pe
litigationsin theappropriatéorm.

C) Litigation History
There shall be no consistent history of court/arbitral award decisions against the Tender
the last three yearsAll parties to the contract shall furnish the information in the appropr
form about any litigation oarbitration resulting from contracts completed or ongoing unde
execution overtheyeasspeci yed. A consistent histor
membeiof aJV mayresulin rejectionof thetender.
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8 QUALIFICATION FORM

SUMMARY
1 2 3 4 5
Item | Qualification Qualification Requirement Document To be | For Procuring
No. | Subject Completed by Ent ilUse 06 9
Tenderer (Qualification
metor Not Met)
1 Nationality Nationalityin accordancevith ITT 3.6 | FormsELIT 1.1
andl1.2, with
attachments
2 Tax Obligations | Has produced a current tax clearanc| Formof Tender
for Kenyan certificateor taxexemptiorcertificate
Tenderers issuedby theKenya Revenue
Authority in accordancevith ITT
3.14.
3 Conflict of No conflictsof interestin accordance | Formof Tender
Interest with ITT 3.3
4 PPRAEIigibility | Not havingbeendeclaredneligibleby | Formof Tender
thePPRAasdescribedn ITT 3.8
5 State owned Meetsconditionsof ITT 3.7 FormsELIT 1.1
Enterprise and 1.2, with
attachments
6 Goods, To have their origin in any country | FormsgELIT 1.1
equipment and | that is not determined ineligible unde and 1.2, with
servicestobe |ITT 4.1 attachments
suppliedunder
thecontract
7 History of Norr | Non-performance of a contract did n¢ FormCON-2
Performing occur as a result aontractor default
Contracts sincel® January 2019
8 Suspension Not under suspension based on Formof Tender
Based on execution of a Tender/Proposal
Execution of Securing Declaration pursuant to ITT
Tender/Proposal 19.9
Securing
Declaratiorby
the Procuring
Entity
9 Pending Tender 6s financi {FormCONT 2
Litigation prospective londgerm profitability still
sound according to criteria establishg
in 3.1and assuminthatall pending
litigation will NOT beresolvedagainst
theTenderer.
10 Litigation No consistenhistoryof court/arbitral | FormCONT 2
History awarddecisionsagainsthe Tenderer

sincel® January 2019




1 2 3 4 5
Item | Qualification Qualification Requirement Document To be | For Procuring
No. | Subject Completed by Ent iUse 0 9
Tenderer (Qualification
metor Not Met)
11 Financial i. The Tenderer shall FormFIN T 3.1,
Capabilities demonstrate that it has | with attachments

access to, or has availabl
liquid assets,
unencumbered real asset
lines of credit, and other
financial means
(independent of any
contractual advance
payment)sufficientto
meet the construction cas
flow requirements
estimated as minimum
Kenya Shillings2,000,000
equivalent for thesubject
contract(s) net of the
Tendererobs
commitments.

or as per the

evaluation

criteria

The Tenderers shall also
demonstrate, to the
satisfaction of the
Procuring Entity, that it
has adequate sources of
finance to meet the cash
flow requirements on
works currently in
progress and for future
contractcommitments.

or as per the evaluation
criteria

The audited balance shee
or, if not required by the

| aws of the
country, other financial
statements acceptable to
the Procuring Entity, for
the last 2 years shall
years shall be submitted
and must demonstrate thg
current soundness of the
Tenderer ds f
positionandindicateits
prospective longerm
profitability. or as per

the evaluation criteria




12 Average Annual| Minimum average annual constructiq FormFIN T 3.2
Construction turnover of Kenya Shilling5,000,000
Turnover or equivalent calculated as total
certified payments received for
contractsn progressand/ or
completedwithin the last 2 years
divided by 2 yearor as per the
evaluation criteria
13 General Experiencaunderconstruction FormEXPT 4.1
Construction contractsn therole of prime Experience

Experience

contractorJV member sub




1 2 3 4 5

Item | Qualification Qualification Requirement Document To be | For Procuring
No. | Subject Completed by Ent iUse 0 9
Tenderer (Qualification

metor Not Met)

contractoror managementontractor
for atleastthe last 3 years, stating
1st January, 2020or as per the
evaluation criteria

Specific A minimum number of 5 similar| FormEXP 4.2(a)
Construction & | contracts specified below that have
Contract been satisfactorily and substantially
Management completed as a prime contractor, jo
Experience venture  member, managemen

contractor or subcontractor betweeh
January, 2016 and tender submiss
deadline i.e. 2 contracts, each of
minimum value equivalent to tende
sum,[In casetheworksareto betender
as individual contracts under multip
contract procedure, the minimum
number of contracts required for
purposes of evaluating qualification
shall be selected from the options
mentioned in ITT 35.4] The similarit
of the contracts shall be based on
following: [ Based on section VII,
Scope of Works, specify the minimu
key requirements in terms of physig
size, complexity, construction methg
technologyand/ or othercharacteristicy
including part of the requirements th
may be metby specialized
subcontractors, if permitted in
accordancevith ITT 34.30r as
per the evaluation criteria

9. Personnel

The Bidder must demonstrate that it will have the personnel for the key positions that meet the
following requirementsr as per the evaluation criteria

Position No of Qualification Total Experience
personnel Work in Similar
required Similar works

Experience (Years)
(years)
Director 1 Minimum of a Diploma in 5 5

Architecture QuantitySurveying,
ConstructiorManagemenbr

Equivalent
Project 1 MinimumofaB a ¢ h edegredrd s 5 5
Manager Architecture, Quantity Surveying,
ConstructiorManagemenor
Equivalent
Site 1 Minimum of a Higher Diploma/ 5 5
Agent Diplomain Building Construction
or equivalent
Artisan 2 Tradetestcertificatein relevant 5 2
field

The bidder shall provide details of the proposed personneblnd their experiencerecordsin the




relevantforms included in SectionlV, Bidding Forms

10. Equipment The bidder must demonstrate that it will have access to the key equipment
listed hereafteror as per the evaluation criteria

Equipment Type and Minimum Number Remarks

characteristics Required (indicate owned,
leasedor rented)

Transport Vehicles 1 2
Pickup/Trucks
Any other relevant 10
equipmentrequiredfor the
tenderedvorks

The bidder shall provide further details of the proposed items of equipment using the
relevant form in sectionlV




QUALIFICATION FORMS

1. FORM EQU: EQUIPMENT

The Tenderer shalprovide adequate information to demonstratiearly that ithas the capability to meet the¢

requirementsor thekey equipmentistedin Sectionlll, EvaluationandQu a | i yCritaria.A separatéormshallbe
preparedor eachitemo&quipmentisted,orfor alternativeequipmenproposedytheTenderer.

Itemof equipment

Equipment | Nameof manufacturer Modelandpowerrating
information

Capacity Yearof manufacture

Currentstatus | Currentiocation

Detailsof currentcommitments

Source Indicatesourceof theequipment
[J Owned [J Rented [JLeased [J Speciallymanufactured

Omitthefollowing informationfor equipmenbwnedby theTenderer.

Owner Nameof owner
Addressof owner
Telephone Contacthameandtitle
Fax Telex

Agreements | Detailsof rental/ leasd manufacturagreementspecificto theproject

4




2. FORM PER-1

Contractor's Representativeand Key PersonnelSchedule

Tenderershouldprovidethe namesanddetailsof thesuitablyg u a | Coptraaor'sRepresentativandKey Personnel
to perform the Contract. The data on their experience should be supplied using the Fe@rbPIER for each

candidate.

Contractor' Representative andKey Personnel

1. Title of position: Co n t r aRepresentats/e
Nameof candidate:
Duration of [insertthewholeperiod(startandenddates)or whichthis positionwill be
appointment: engagetl
Time commitment: for | [insertthenumberof days/week/monthiiat hasbeenscheduledor this
this position: positior]
Expectedtime schedule [inserttheexpectedime scheduldor this position(e.g.attachhighlevelGantt
for this position: charf
2. Title of position: [ ]
Nameof candidate:
Duration of [insertthe wholeperiod (startandenddates)or whichthis positionwill be
appointment: engagell
Time commitment: for | [insertthenumberof days/week/monthtiat hasbeenscheduledor this
this position: position
Expectedtime schedule [inserttheexpectedime scheduléor this position(e.g.attachhighlevel Gantt
for this position: charf
3. Title of position: [ ]
Nameof candidate:
Duration of [insertthewholeperiod(start andenddates)for whichthis positionwill be
appointment: engagell
Time commitment: for | [insertthenumberof days/week/month#iat hasbeenscheduledor this
this position: position
Expected time schedulq [inserttheexpectedime scheduldor this position(e.g.attachhighlevelGantt
for this position: charf]
4. Title of position: [ ]
Nameof candidate:
Duration of [insertthewholeperiod (start andenddates)for whichthis positionwill be
appointment: engagetl
Time commitment: for | [insertthenumberof days/week/monthiiat hasbeenscheduledor this
this position: position
Expectedtime schedule [insertthe expectedime scheduldor this position(e.g.attachhighlevelGantt
for this position: charf
5. Title of position: [inserttitle]

Nameof candidate

Duration of
appointment:

[insertthewholeperiod (startandenddates)or whichthis positionwill be
engagell

Time commitment: for
this position:

[insertthe numberof days/week/monthtiiat hasbeenscheduledor this
position

Expected time scheduls

for this position:

[insertthe expectedime scheduldor this position(e.g.attachhighlevel Gantt
charf




3. EORM PER-2:

ResumeandDeclaration Contractor's RepresentatisadKey Personnel.

Summarize professional experience in reversenological order. Indicate particular technical and managerial
experienceelevantto the project.

Nameof Tenderer

Position[#1]: [title of positionfrom FormPER 1]

Personnel Name: Dateof birth:
information

Address: E-mail:

Professionatjualifications:

Academiogualifications:

Languageroficiency:[languageandlevelsof speakingreadingandwriting skills]

Details
Addresof Procuringentity:
Telephone: Contactmanager personnebfficer):
Fax:
Jobtitle: Yearswith presenProcuringentity:

Summarizeprofessionakxperiencén reversechronologicabrder.Indicateparticulartechnicalandmanageriakxperience
relevantto the project.

Duration of

Project | Role involvement

Relevantexperience

[main [role and
project responsibilitieonthe | [timeinrole]
details] | project]

[describetheexperienceelevantto this
position]




Declaration

[, theundersigneli nsert either AContractor' s Reprceedifethattatha
best of my knowledge and belief, the information contained in this FormZP&Rrectly describes myself, my
qual i yaondmyekperierse.

I conyrm that [ am available as certiyed in the
positionasprovidedin theTender:

Commitment Details

Commitmento durationof contract: [insert period(startandenddates)or whichthis

Co nt r aRepresentétiser KeyPersonnels available
to work onthis contract]

Timecommitment: [insert period(startandenddates)for whichthis

Co nt r aRepresentétiser KeyPersonnels available
towork onthis contract]

| understandhatanymisrepresentatioar omissionin this Formmay:
a) betakenintoconsideratiomuringTenderevaluation;

b) resulinmyd i s q u a IfronypartipatingntheTender;

c) resulin mydismissafromthecontract.

Nameof Contractor'sRepresentativer Key Personnelfinsertnamé

Signature:

Date:(daymonthyear): Countersignature

ofauthorizedepresentativef theTenderer:

Signature: Date:(daymonth

year):




4. T ENDE RBERALFICATIONWITHOUTPRE -QUALIFICATION
To establish its qualiycations to perform the c¢nt

Criteria the Tenderer shafirovide the information requested in the corresponding Information Sheets included
hereunder.

41FORMELI -1.1

Tenderer Information Form
Date:

ITT No. andtitle:

Tenderer'same

In caseof JointVenture(JV), nameof eachmember:
Tenderer'actuabrintendedtountryof registration:
[indicate country of Constitution]
Tenderer'sctuabrintended/earof incorporation:

Tenderer'tegaladdres$in countryof registration]:

Tenderer's authorized representativiermation
Name:

Address:
Telephone/Farumbers:;
E-mail address:

1. Attachedarecopiesof original document®f

A Articlesof Incorporationor equivalendocument®f constitutionor association)and/or
document®f registratiorof thelegalentitynamedabovejn accordanceith ITT 3.6

A In caseof JV, letterof intentto form JV or JV agreementin accordancavith ITT 3.5

A In caseof stateownedenterpriseor institution,in accordancevith ITT 3.8,documents
establishing:

1 Legalandfinancialautonomy

1 Operatiorundercommercialaw

1 Establishinghatthe Tendereis notunderthesupervisiorof the Procuringentity

2.Includedaretheorganizationathart,alist of Boardof Directors andthebeneficialownership.




42EORM ELI -1.2

Tenderer's JV Information Form
(to becompletedfor eachmemberof TendWwr er 6s
Date

ITT No. andtitle

TendelWmmé s

JVme mb @aam@:s

JVme mb eauriirgof registration:

JVme mb geaardfsonstitution:

JVme mb &egalddsiresin countryof constitution:

JV member ds aut hnformatbred r epresentative
Name:

Address:
Telephone/Farumbers:;
E-mail address:

1. Attachedarecopiesof originaldocument®f

A Articles of Incorporation(or equivalentdocument®f constitutionor associationjand/orregistration
document®f thelegalentitynamedabovejn accordanceith ITT 3.6.

A In caseof astateownedenterpriseor institution,documentestablishindegal andfinancialautonomy
operationin accordanc&vith commercialaw, andthattheyarenotunderthesupervisiorof the Procuring
Entity, in accordancevith ITT 3.8.

2.Includedaretheorganizationathart,alist of Boardof Directors,andthebeneficialownership.




43EORM CON T 2

Historical Contract Non-Performance,PendingLitigation and Litigation History

TendeName: 6 s

Date:

JVMe mb éNantes
ITT No.andtitle:

Non-PerformedContractsn accordanceith Sectionlll, EvaluatiorandQualificationCriteria

A

EvaluationrandQualificationCriteria,Sub-Factor2.1.

Contrachonperformancelid notoccursincel® Januaryinsertyear] specifiedn Sectionll,

A Contract(shotperformedsincel® Januaryinsertyear] specifiedn Sectionlll, Evaluationand
QualificationCriteria,requiremeng.1
Year Non- performed Contract Identification Total Contract
portion of Amount (current
contract value, currency,
exchangeate and
Kenya Shilling
equivalent)
[insert  [insert amount |Contractidentification:[indicate complete contract name/[insertamount]
year] andpercentage] numberandanyotheridentification]

TechnicalUniversityof Mombasal[insertfull name]
Addressof Procuringentity: [insert street/city/country]
Reason(dpr nonperformancdindicate mainreason(s)]

Pendind.itigation,in accordanceith Sectionlll, Evaluation andualificationCriteria

A No pendinditigationin accordancwith Sectionlll, Evaluationand QualificatiorCriteria,Sub
Factor2.3.
A Pendinglitigatiorn accordanceith Sectionll, EvaluatiorandQualificationCriteria,SubFactor2.3

asindicatedbelow.

Year of Amount in dispute Contract Identification Total Contract

dispute (currency) Amount (currency),
Kenya Shilling
Equivalent (exchange
rate)

Contractdentification:
TechnicalUniversityof Mombasa:

Addressof ProcuringEntity:
Matterin dispute:
Partywhoiinitiatedthedispute:
Statusof dispute:

Contractidentification:
TechnicalUniversityof Mombasa:
Address of Procuring Entity:
Matterin dispute:
Partywhoinitiatedthedispute:
Statusof dispute:

Litigation Historyin accordancevith Sectionlll, EvaluationandQualificationCriteria

A
2.4,
A

No Litigation Historyin accordancevith Sectionll, EvaluatiorandQualification CriteriaSubFactor

Litigation Historyin accordancwith Sectiorlll, Evaluation andQualificationCriteria, SubFactor2.4




ASITTUTLAIEUJTETUVV.

identification]

Technical University of Mombas@insert
full name]

Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main issues in
dispute]

Party who initiated the disputpndicate
AProcuring Entityo
Reason(sor Litigation andawarddecision
[indicatemainreason(s)]

Year of Outcome as Contract Identification Total Contract
award percentage of Net Amount (currency),
Worth Kenya Shilling
Equivalent
(exchangerate)
[insert [insertpercentage] | Contract Identification: [indicate complete | [insert amount]
year] contract name, number, and any other

44EORMFIN 1T 3.1:

F nancial Situation and Performance

Te nd e Naee: 6 s

C ate:

J Me mb éNantes

I No.andtitle:

44.1. Financial Data

in

Type of Financial information

(currency)

Historic information for previous years,

(amountin currency, currency, exchangeate*, USDequivalent)

Year 1l Year 2 Year 3 Year 4

Year5

Statemendf FinancialPosition(Informationfrom BalanceSheet)

Total AssetqTA)

TotalLiabilities (TL)

Total Equity/NetWorth (NW)

CurrentAssetq CA)

CurrentLiabilities (CL)

Working Capital(WC)

Informationfrom IncomeStatement
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TYPEUI FMIAT TCIAT TITOUTTTIAUUTT TTISTOTIC TTTOTTTIAUONT TOT Previous, yedars,

in
(currency) (amountin currency, currency, exchangerate*, USDequivalent)

Year 1l Year 2 Year3 Year 4 Year5

TotalRevenud TR)

ProfitsBeforeTaxes(PBT)

CashFlow Information

CashFlow from Operating
Activities

*Referto ITT 15for theexchangeate

4.4.2 Sourcesof Finance

Specifysourceof financeto meet thecashflow requirement®nworks currentlyin progressandfor future contract
commitments.

No. | Sourceof finance Amount (Kenya Shilling equivalent)

1

2

3

4.4.3 Financial documents

TheTendereandits partiesshallprovidecopiesof financialstatementfor yearspursuanBectionll, Evaluatiore

QualificationsCriteria,Subfactor3.1.Thefinancialstatementshall:

(@) reflectthefinancialsituationof theTendereorin caseof JV memberandnotanaffiliated entity (suchas

parentcompanyor groupmember).

(b) beindependentlyuditedor certifiedin accordancevith locallegislation.

(©) becompletejncludingall notesto thefinancialstatements.

(d) correspondo accountingperiodsalreadycompletecandaudited.
Attachedarecopiesof financialstatementtor the last two yearsrequiredabove;andcomplyingwith therequirements
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46EORMFIN T 3.2:
Average Annual Construction Turnover

TendeNamer_ 6 s
Date:

JVMe mb éNanies
ITT No. andtitle:

| Annual turnover data (construction only)
Year Amount Exchangerate Kenya Shilling equivalent
Currency
[indicateyear] | [insertamountandindicate
currency]
Average
Annual
Construction
Turnover*
* SeeSectionlll, EvaluationandQualificationCriteria, SubFactor3.2.

4 7EORMFIN T 3.3:
Financial Resources
Specify proposed sources of financing, such as liquid assets, unencumbered refihassatsredit, and other finang

means, net of current commitments, available to meet the total construction cash flow demands of the subject
contractsas specifiedn Sectionlll, Evaluationand Qualification Criteria

Financial Resources

No Sourceof financing Amount (Kenya Shilling
: equivalent)

1

2

3

ial
contr
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Current Contract Commitments/ Works in Progress

whichan unqualifiedfull completioncertificate hayetto be issued.

Value of Outstanding Work
Name of Procur i ng E| [Current KenyaShilling
Contract Contact Address, Tel, /month Equivalent]

Estimated
Completion
Date

Tenderers and each member to a JV should provide information on their current commitments on all contracts
awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching complet

Current Contract Commitments

Average Monthly
Invoicing Over Last Six
Months

[Kenya Shilling /month)]

QB (WIN| -
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A Q LCODMEYD A1

Date:

TendeNamer, 6 s

General Construction Experience

JVMe mb éNantes

ITT No.andtitle:

Page pages

Starting Ending  [Contractidentification Role of
Year Tenderer

Year

Contrachame:

Brief Descriptionof theWorksperformedoy the
Tenderer:

Amountof contract:

TechnicalUniversityof Mombasa:

Address:

Contrachame;

Brief Descriptionof theWorksperformedoy the
Tenderer:

Amountof contract:

TechnicalUniversityof Mombasa:

Address;

Contrachame:

Brief Descriptionof theWorksperformedoy the
Tenderer:

Amountof contract:

TechnicalUniversityof Mombasa:

Address:
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4.11 EORM EXP - 4.2(a)
SpecificConstruction and Contract ManagementExperience

TendeNamer_ 6 s
Date:

JVMe mb éNantes
ITT No. andtitle:

Similar Contract No. Information

Contracidentification

Awarddate

Completiondate

Rolein Contract Prime Member in Management
Contractor | JV Contractor
\ \

Sub
contractor

TotalContracAmount Kenya Shilling

If member ilaJV or subcontractor,
specify participation in total Contract
amount

ProcuringEntity'sName:

Address:
Telephone/faxiumber
E-mail:

4.12 EORM EXP -4.2 (a) (cont.)

SpecificConstruction and Contract ManagementExperience(cont.)

Similar Contract No. Information
Descriptionof thesimilarity in accordanc

with SubFactor4.2(a)of Sectionlll:

1. Amount

2. Physicalsizeof requiredworks

items

3. Complexity

4. Methods/Technology

5. Constructiomratefor key activities

6. OtherCharacteristics
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4.13 EORM EXP - 4.2(b)
Construction Experiencein Key Activities

Tenderer'dName:

Date:

Tenderer's JV Member Nargab
contractor's Namé (as_per ITT  34)ITT No.
andtitle

All Subcontractordor keyactivitiesmustcompletetheinformationin thisform asperITT 34andSectionlil,
Evaluation andQualification CriteriaSub-Factor4.2.

1. Key Activity No One:_

Information

Contracidentification

Awarddate

Completiondate

Rolein Contract Prime Member in Management Subcontracto
Contractor  JV Contractor

TotalContracAmount Kenya Shilling

Quantity (Volume, number or rate of  [Total quantityin  |Percentage Actual
production, as applicable) performed urthe contract participation Quantity
thecontractper yearor partof theyear (i) (i) Performed

() x (ii)

Yearl

Year2

Year3

Year4
Procuringe n t iNamyed s

Address:
Telephone/faxiumber
E-mail:

LIf applicable
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Information

Description of the key activities in
accordance with Subactor4.2(b) of Sectio
Il

=)

2. Activity No. Two

,,,,,,,
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QTHER FORMS

5. FORM OF TENDER
(Amended andissuedpursuant to PPRA CIRCULAR No. 02/2023

INSTRUCTIONSTO TENDERERS

All italicized text is to helptheTendererin preparing this form.
The Tenderermust prepare this Form of Tenderon stationerywith its letterheadclearly showingthe Tenderer's
completename and businessaddressTenderersare remindedthatthisis a mandatoryrequirement.
Tenderermustcompleteand sign CERTIFICATEOF INDEPENDENTTENDERDETERMINATIONand the
SELF DECLARATIONFORMS OFTHE TENDERERaslisted under(s) below.
ate of this Tender submission............ [insert date (as day, month and year) of Tendersubmission]Tender Name
and I dent i:.c.a.dt.i.pneert i dent i Altmdtieo
NO. oo [inserti d e nt i NodfahisiisoanTenderfor an alternative]
TO e [Insert completenameof Procuring Entity]
DearSirs,
i In accordanc&iith theConditionsof ContractS p e ¢ i y BPrawingsandBills of Quantitiedor theexecution
oftheabovenamedNorks we,theundersignedffertoconstrucandcompleteheWorksandremedyany defects
thereinfor the sumof Kenya Shillings [[Amountiny gur e s ] Kenya

Shillings[amountinwords]

The above amount includes foreign currency amount (§ 6fft e ygur e or a ]Jper c¢g
[ Vogures] [words] ,

Thepercentager amountguotedabovedoesnotincludeprovisionalsumsandonly allowsnot morethantwo
foreigncurrencies.

2 Weundertakdf ourtendeis acceptedtocommenceéheWorksassoonasisreasonablpossibleafterthereceiptof
the Project Manager's notice to commence, and to completehtiie of the Works comprised in the Contra
withinthetimestatedntheSpecialConditionsof Contract.

3 Weagredo adherdythistenderuntil [Insert date],and it shall remain binding upon u
andmaybeacceptedtanytimebeforethatdate.

4. Unlessanduntil aformal Agreements preparecandexecutedhis tendertogethemwith your written acceptance
thereof, shall constitute a binding Contract between us. We further understand that you are not bound {
thelowestoranytendeyoumayreceive.

5. We theundersignedurtherdeclarahat:

i)  No reservationsWe have examined and have no reservatiorise tender document, including Addend
issuedn accordancwith ITT 28;

i)  Eligibility: We meet the eligibility requirements and haveecnon pi ct of i nter est
and4;

i)  TenderSecuringDeclaration Wehavenotbeensuspendedordeclaredneligible by the ProcuringEntity
based on execution of a Tendgecuring or Propos&@ecuring Declaration in the Procurifmtity's
CountryinaccordanceithITT 19.8;

iv)  Conformity We offer to execute in conformity with the tendering documents and in accordance wi
implementatiorandcompletions p e c in theeahstructiorschedulethefollowing Works:[insert a brief
descriptioroftheWorks];

nt

U7

0 acc

a

h the
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v)  TendefPrice: Thetotalpriceof ourTendergxcludinganydiscountsferedinitemlaboves:[Insertoneof
theoptionshelowasappropriate]

vi Option1, in caseof onelot: Total priceis: [insertthetotal price of the Tendelin wordsandy g u findicating
thevariousamountsandthe respective currencig<Or

Option2, in caseof multiple lots:

a) Totalpriceof eachlot [insert thetotal priceof eachlot in wordsandy g u rindicatjngthevarious
amountsandtherespectivecurrengiesd

b) Totalpriceof all lots(sumof all lots)[insertthetotal price of all lotsin wordsandy g u iindicating
thevariousamountandtherespectivecurrencies

vii)  DiscountsThediscount®fferedandthemethodologyfotheirapplicatiorare:
viii)  Thediscountofferedare:[Specifyin detaileachdiscountffered]

iX)  Theexactmethodof calculationgo determinghenetpriceafterapplicationof discountss shownbelow:
[Specifyn detailthemethodthashallbeusedtapplythediscountg

X)  Tender Validity PeriodOur Tender shall be valid for the p
applicabl e) fr onfetnhdee rd astueb mj xsesd ofnord etahdd i ne s pe
applicable), and it shall remain binding upon us and may be accepted at any time before the expilation
thatperiod,;

xi)  Performance Securitytlf our Tender is accepted, we commit to obtain a Performance Securily in
accordancwiththeTenderingdocument;

xii)  OneTenderPer Tender WearenotsubmittinganyotherTender(s)asanindividual Tenderandwe arenot
participating in any other Tender(s) as a Joint Venture member orsalcantractor, and meet th
requirementsfITT 3.4,otherthanalternativel endersubmittedn accordanceith ITT 13.3;

D

xiii) Suspension and Debarmeme, along with any of our subcontractors, suppliers, Project Mangger,
manufacturers, or serviggoviders for any part of the contract, are not subject to, and not controllgd by
any entity or individual that is subject to, a temporary suspension or a debarment imposed by the Puk
Procurement Regulatory Authority or any other entity of the Government of Kenya, or any interngtiona
organization.

xiv) Stateowned enterprise or institutiofiselect the appropriate option and delete the dthéfe are not a
stateowned enterprise or institutiprl [We are a statewned enterprise or institution but meée
requirementsflTT3.§;

xv) Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees
with respecto thetendemproces®or executiorof the Contract]insert completenameof eachRecipientjts
full address, the reason for which each commission or gratuity was paid and the amount and currgncy
eachsuchcommissiangratuity].

Name of Recipient Address Reason Amount

(If nonehasbeen paidristobepaid,i ndi cat e fAnone. 0)

xvi) BindingContractWeunderstanthatthis Tenderfogethemwith yourwrittenacceptancéhereofincludedin
your Letter of Acceptance, shall constitute a binding contract between us, until a formal contfact i
prepare@ndexecuted,

xvii) Not BoundtoAccept Weunderstandhatyouarenotboundto accepthelowestevaluateadtostTenderthe
MostAdvantageou$enderolanyothelendethatyoumayreceive;

xviii) FraudandCorruption:Weherebycertify thatwe havetakenstepsto ensureghatno persomactingfor usor
onourbehalfengages anytypeof FraudandCorruption;
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xiX) CollusivepracticesWeherebycertifyandc o n ythatthetendelis genuinenon-collusiveandmadewith
thei nt enti on of accepting the contract i f a
IndependerntendeD e t e r miattaahedbelown. O

xx)  We undertake to adhere by the Code of Ethics for Persons Participating in Public Procurement ar
Disposal,copyavailabldrom (specifywebsitg during the procurememtrocess and the
executiorof anyresultingontract.

xxj Beneycial Owner Mei golmmfi ¢ r mat poovi de to the
Ownership Information iltonformity with the Beneficial Ownership Disclosure Form upon receipt o
notiycation of intention to enter into a co
subjectprocuremenproceeding.

xxii) We, the Tenderer, have duly completed, signed and stamped the following Forms as part of our

Tender:

a)  Tenderer'€ligibility; C o n y d 8usines®Questionnairé to establistwearenotinanyc o n p i
tointerest.

b) Cer t iofindependentendeDetermination todeclarehatwecompletedhetendemwithout
colludingwithothertenderers.

C) Self-Declaratiorof theTendereii to declarehatwe will, if awardedacontractnotengagen any
formoffraudandcorruption.

d) DeclaratiorandcommitmentotheCodeof Ethicsfor Person®articipatingn PublicProcurement
andAssetDisposal

Further, we conyrm that we have read and under

informed ini A p p e I+ Braud and Corruption 0 attachedo the Formof Tender.
Nameof the Tenderer: *[ insert complet@ameof persornsigningthe Tendet

Nameof the personduly authorized to signthe Tenderon behalf of the Tenderer: **[ insertcompletename
ofpersordulyauthorizedosigntheTendef

Title ofthe personsigningthe Tender:[insertcompletditle ofthepersorsigningtheTendet
Signature of the personnamedabove [insertsignatureof personwhosenameand capacityare shown
abové Date signed[insertdateofsigning dayof{insertmonth,[insertyeaf

Datesigned dayof :

Notes

* In thecase othe Tendesubmitted byoint venturespecifythe nameof theJoint Venture asienderer

** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached wit
Tender.

var

d As
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A.

TENDERERBGBILITY -CONFIDENTIALBUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tendelisinstructedocompleteheparticulargequiredn thisForm,oneformfor eachentityif TendeisaJV.Tenderer

isfurtherremindedhatit isanoffenceto givefalseinformationonthisForm.

@)

Tenderer'sdetails

ITEM

DESCRIPTION

Nameof the ProcuringEntity

Reference Numbenaf the Tender

DateandTime of TenderOpening

Nameof theTenderer

allbh| Wl N -

Full Address and Contact Details of the
Tenderer.

Country

City

Location

Building

Floor

PostalAddress

Nameandemail ofcontactperson.

NogohkwNhE

CurrentTradeLicenseRegistratiorNumberand
Expiringdate

Name,countryandfull addresgpostaland
physicaladdressessmail,and telephone
numbe) of Registeringdody/Agency

(o]

Descriptionof Natureof Business

©

Maximumvalueof businessvhich the Tenderer
handles.

10

State if Tenders Company is listed in stock
exchange, give name and full addrgssstal
and physical addresses, email, and telephon
numbe} of

statewhich stockexchange
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neralan Detail

b)  SoleProprietor, providethefollowing details.

Namein full Age Nationality
Countryof Origin Citizenship___
c) Partnership, providethefollowing details.
Namesof Partners Nationality Citizenship % Sharesowned
1
2
3
d) RegisteredCompany, providethefollowing details.
i)  Privateor public Company
i) Statethenominalandissuedcapitalof the Company
NominalKenyaShillingS (EQUIVAIENT)............uiiiiiiiiee et eeee e Issued
KenyaShillingS (EQUIVAIENT).........euiiiiiiiiiiee it
iii) Givedetailsof Directorsasfollows.
Namesof Director Nationality Citizenship % Sharesowned
1
2
3
(e) DISCLOSUREOFINTEREST -Interestofthe Firm in theProcuring Entity.
)] Arethereanyperson/persona.........ccccceeeevieeeenennns (TechnicalUniversityof Mombasajvhohas/haven
interestorrelationshignthisy r M2 s/ Noé éé éééééé
If yes,providedetailsasfollows.
Namesof Person Designationin the Procuring Entity Interest or Relationshipwith Tenderer
1
2
3
i) C o n pafiatdrest disclosure
Type of Conflict Disclosure If YES provide details of the
YESOR NO | relationship with Tenderer
1 | Tendereis directly or indirectly controls,is controlledby or
is undercommon control witlanothertenderer.
2 | Tenderereceivesr hasreceivedanydirector indirect
subsidyfrom anothetenderer.
3 | Tenderehasthesamdegalrepresentativasanothetenderer
4 | Tenderhasarelationshipwith anotheitendererdirectly or

through common third parties, that puts it in a position to
influencethetender ofanothertendererpr influencethe
decisionsof the Procurindentity regardinghis tendering
process.
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Type 01 TOITmct

DISCIOSUTE

T TES Proviue getdiis Or uTe

YES OR NO

relationship with Tenderer

Any of theT e n d eaffilatesparticipatedasa consultanin
the preparation of the design or technical specifications o
works thatare thesubjectof thetender.

Tenderemwould be providinggoods works,non-consulting
serviceor consultingserviceduringimplementatiorof the
contractspecifiedin this TenderDocument.

Tendereihasa closebusiness ofamily relationshipwith a
professionastaff of the ProcuringEntity who aredirectly or
indirectly involved in the preparation of the Tender
document ospecification®f the Contractand/orthe
Tenderevaluationproces®f suchcontract.

Tenderehasaclosebusiness ofamily relationshipwith a
professional staff of the Procuring Entity who would be
involvedin theimplementatioror supervisiorof thesuch
Contract.

Hasthe conflict stemmingrom suchrelationshipstatedn
item7 and8 above beenesolved in ananner acceptabte
the Procuring Entity throughout the tendering process ar

executionof the Contract.

f)

Onbehalfof theTenderer| certify thattheinformationgivenaboves complete currentandaccurateasat the dateof

Certiycation

submission.

Full Name

Designation

Title or

(Signature)

(Date)
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B. CERTIFICATEOFINDEPENDENTTENDERDETERMINATION

I, theundersignedin submittingtheaccompanyind.etterof Tenderto the [Technical
Universityof Mombasaljfor: [Name and number a@énder]in
respons#éotherequestor tendersnadeby: [Nameof Tendererldo hereby
makethefollowingstatementthatlcertify tobetrueandcompletén everyrespect:

Icertify, onbehalfof [Nameof Tendererihat:

1 IhavereadandlunderstandhecontentofthisCer t i ycat e ;

2. | understandhattheTendemwill bed i s g u i&thisCyea d iisfooranoeo betrueandcompleten every
respect;

3 lamtheauthorizedepresentativef theTenderewith authoritytosignthisC e r t i apdtoaubreittheTender
onbehalfoftheTenderer;

4. Forthepurpose®fthisC e r t iagdthaTeraler] understandhatthewordi ¢ 0 mp eshallitcladeany
individualor organizationptherthanthel'endererwhetherorn o t a f with thel énéederwho:

a) hasbeerrequestedtsubmitaTendein responséothisrequestor tenders;

b) could potentially submit a tender in respon
abilitiesorexperience;

5. TheTenderediscloseshat[checkonef thefollowing, asapplicable:

a) The Tenderer has arrived at the Tender independently from, and without consultation, communicg
agreemendrarrangementith, anycompetitor;

b) the Tenderer has entered into consultations, communications, agreemamtngements with one o
more competitorsregarding this requestfor tenders,and the Tendererdiscloses,in the attached
document(s), complete details thereof, including the names of the competitors and the nature
reason$or, suchconsultationg;ommunicationsgagreementsr arrangements;

6. In particular withoutlimiting thegeneralityof paragraph&s)(a)or (5)(b) above therehasbeemoconsultation,
communicationagreemenrarrangemenwith anycompetitoregarding:

a) prices;

b)  methodsfactorsorformulasusedo calculateprices;

c) theintentionordecisiorto submit,or nottosubmit,atenderpr

d the submission of a tender which does not m
S p e c i disclasdglurguantoparagraplis)(b)above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any co
regardinghequality,quantity,s p e c i yardelivarypantisularsof theworksor servicego whichthisrequest
for tenders relates, except as speciycally au
pursuanto paragrapl)(b)above;

8. thetermsof theTenderhavaotbeenandwill notbe,knowinglydisclosedytheTendererdirectlyorindirectly, to

any competitor, prior to the date and time of
whichevercomesy r sniessotherwiserequiredbylaworass p e ¢ i disclasédiunsuanto paragraplfs)(b)
above.

Name Title_Date

[Name,title andsignatureof authorizedagent of TendereandDate].

5 €

tion,
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C. SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

Léeééeééeéeéeééeéeée.qf PosBox.Qf.y.Clmnnn beingaresidentof
eéeéeéééeeéééeéé. intheRepublicof..iiicceinnnn, do herebymakea statemeras
follows: -

1. THAT | am theCompanySecretaryChief Executive/Managin@irector/PrincipalOf y cer /di r ec t

€éé. ... éééeeéééeé e é(deertname of the Companyho is a Bidder in respect of Tender
No.
eeéeééee.foréeeéeéééeé.(inserttendertitle/description)for .......cccccccviiiiiiiininn. (insert

nameof the Procuringentity) andduly authorizedandcompetento makethis statement.

THAT theaforesaididder,its Directorsandsubcontractoreavenot beendebarredrom participatingin
procuremenproceedingunddrartlV of theAct.

THATwhatis deponedo hereirabovestruetothebestof myknowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeééeceeéeceée. éécecéécéeecéée. ééeeééeece (Title)
(Signature) (Date)

BidderOf y cStamad
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

|, ééééeééeééeéé @BP.O BOXuiiiiiiiiiieiicermiiee e beingaresideniof
eéeééééeeéééeééé. intheRepublicof.............. do herebymake astatement afllows: -
1 THAT | amthe Chief Executive/Managin@irector/PrincipalOf y ¢ e r / dD.i...r..e.c.t..0.l..........(iInsert
nameof the Companywho is a Bidderin respectof TenderNO..............ccoeevviiiiiiiiieeeccccececeee e, for
€ é é e éé e é. (inserttendetitle/descriptionfor ..........ccccccuveee.. (insertnameoftheProcuringentity)and

dulyauthorize@ndcompetento makethisstatement.

2 THAT theaforesaididder,its servantand/oragentgsubcontractorwill notengagen anycorruptor fraudulent
practiceandhasnotbeerrequestetb payanyinducemento anymembeiof theBoard, ManagementStaff and/or
employeesand/oragentsof ..........ccccceeeiiiiiiiiiienn, (insertnameof the Procuring entity) which is the procuring
entity.

3 THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offarethegyent to any
memberf theBoard,ManagementStaffand/oremployeesnd/oragentof...............vvvvvvvvviiiiies (nameof the
procuringentity)

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other
participatingn thesubjectender

5. THATwhatis deponedo hereinaboveastruetothebesiof myknowledganformationandbelief.

,,,,,,,,,,,,,,,,,,,,

eeéééécéeéééecée eéeéeéééeéee. .. .. €
(Title) (Signature) (Date)

Bidder'sOf y cStaad
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| eéeéeéée. ... ... ... ... .. ... . onbehalof(NameoftheBusiness/. . . . éé
COMPANY/FITT et declarethat| havereadandfully understoodhe

contentsof the Public Procuremen® AssetDisposalAct, 2015, Regulationsand the Codeof Ethicsfor persons
participatingn PublicProcuremenandAssetDisposalandmy responsibilitiesinderthe Code.

Idoherebycommitto abidebytheprovisionsof theCodeof Ethicsfor persongarticipatingn PublicProcuremenand
AssetDisposal.

e & ¢

Nameof Authorizeds i gnat oryéééééeéeé. ... .....Signéééeeéeée........

,,,,,,,,,,,,,,,,

Positionéééééeééecéeéeéecée.

,,,,,,,,,,,,,,,,,,,,,,,

Emai | eeeeeeeceeeecececcece.

,,,,,,,,,,,

D= T A= Y0 = SRR PPPPP (CompanySeal/Rubber

Stampwhereapplicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendixt shallnotbemo d i y e d)
Purpose

The Government of KenyaA&nti-Corruption and Economic Crime laws and their sanction's policies
procedures, Public Procurement and Asset Disposalact33 of 2015hnd its Regulation, and any othg
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with reg
PublicProcuremenProcesseandContractshataregovernedythelawsof Kenya.

Requirements

The Governmenbf Kenyarequireghatall partiesincludingProcuringEntities, Tenderers(applicants/proposers)
ConsultantsContractorandSuppliers;any Sub-contractorsSub-consultantsServiceprovidersor Suppliersany
Agents(whetherdeclaredr not); andanyof their PersonnelinvolvedandengagednprocurementinderKenya's
LawsandRegulationpbservehehigheststandaraf ethicsduringtheprocuremenprocessselectiorandcontract
executionof all contracts,and refrain from Fraudand Corruption and fullycomply with Kenya's laws ang
Regulationssperparagraphs.labove.

Kenya'spublic procuremenandassetisposaklct(no. 33 of 2015)underSection66 describesulesto befollowed
and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent practic
C o n p of lnterestn procuremenincludingconsequencdsr offencescommitted A few of the provisionsnoted
belowhighlightKenya'solicy of notolerancdor suchpracticeandbehavior:-

1)  apersorto whomthis Act appliesshallnot beinvolvedin anycorrupt,coercive obstructive collusiveor
fraudulenpracticeprc o n poffirderesinanyprocuremerdrassetisposaproceeding;

2) A person referretb under subsection (1) who contravenes the provisions adubaection commits an
offence;

3  Withoutlimiting thegeneralityothesubsectiofl) and(2),thepersorshallbe: -
a) di s g ufeoménterengint@contracforaprocurementrassetliisposaproceedingor
b) if acontrachasalreadybeeanteredntowith thepersonthecontracshallbevoidable;

4)  Thevoidingof acontractby the procuringentity undersubsectior{7) does notimit anylegalremedythe
procuringentitymayhave;

5  An employeeor agentof the procuringentity or a memberof the Boardor committeeof the procuring
entitywhohasac o n ffin®restwithrespectoaprocurement:
a) shallnottakepartintheprocuremenproceedings;

b) shallnot,afteraprocurementontracthasbeenenterednto, takepartin anydecisionrelatingto the
procurementrcontractand

c) shall not be a subcontractor for the bidder to whom was awarded contract, or a member of the ¢
bidderstovhomthecontractvasawardedbutthesubcontractoappointedghallmeetall therequirement®f
thisAct.

6) An employee, agent or member described in subsection (1) who refrains from doing anything pro
under that subsection, but for that subsection, would have been within his or her duties shall disc
¢ o n pfinterestotheprocuringentity;

7 1 f a person contravenes subsection (1) with
and the contract is awarded to the person or his relative or to another person in whom one of the
direct or indirect pecuniary interest, the contract shall be terminated and all costs incurred by the
entityshalbemadegoodbythea war di nEfoo f ycer .

In compliancevith Kenya'daws regulation@ndpoliciesmentionedbovetheProcuringentity:
a) D ey mreasllyforthepurposesftheaboveprovisionsthetermssetforth belowasfollows:
i) A ¢ o rprruapctis theoffering, giving, receiving,or soliciting, directly or indirectly, of anything
ofvalueta n p uiepraperlytheactionsofanotheparty;
i) Afr auguhl e isitacyeact or omission, including misrepresentationthat knowingly or
recklesslymisleadspr attemptgo mislead,a partyto obtainy n a nar atherb e n erfofvoidan
obligation;

and
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b)

d)

f)

i) Acol Ipu aicsanarangemertietweeriwo ormorepartiesdesignedo achieveanimproper
purposeincludingtoi n p u ienpraperlytheactionsof anotheparty;
iv) fi c oe pc a uigimpaigngorharming,orthreatenindoimpairor harm,directlyorindirectly,
anypartyothepropertyothepartytoi n p u ienpraperlytheactionsof aparty;
v fobstpuouatisiveeo
A deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statementsto investigatorsin order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other approj
authorityappointedy Governmenbf Kenyainto allegationsof acorrupt, fraudulent coercive,
or collusivepractice;and/orthreateningharassingor intimidatingany partyto preventt from
disclosing its knowledge of mattersrelevantto the investigation or from pursuing the
investigationpr

A acts intended to materially impede the exercise of the PPRA's or the appointed auth
inspectiorandauditrightsprovidedfor underparagrapi2.3e.below.

Deynmores p e ci yincaadordapcewith the above procurementAct provisions set forth for
fraudulentindcollusivepracticessfollows:

"fraudul ent practice" includes a misreprese
process or the exercise of a contract to the detriment of the procuring entity or the tendecemntratier,
andincludescollusive practicesamongstenderergrior to or aftertendersubmissiodesignedioestablish
tendempricesata r t i npnecongoétitivdevelsandto deprivetheprocuringentityoftheb e n effréeand

opencompetition.

Rejects a proposal forawamdf a contract if PPRA deter mine
for award, any of its personnel, or its agents, or itscansultants, subontractors, servicproviders,

suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, col
coerciveprobstructivepracticesn competingfothecontracin question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to ap
authority (ies) for sanctioning and debar meg
Regulations;

Requireghataclausebeincludedin TenderdocumentandRequestor Proposablocumentsequiring(i)
Tenderergapplicants/proposerslonsultantsContractorsandSuppliersandtheir Sub-contractorsSub
consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other app
authorityappointedby Governmenbf Kenyato inspectall accountsgecordsandotherdocumentselating
to the procurement process, selection and/or contract execution, and to have them audited by
appointedby the PPRAor any otherappropriate authoritgppointedoy GovernmentoKenya;and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along wit
Applications/ TendDeercsl/aRraotpioosnal soramofi Saesl fi ncl u
declaring that thewnd all parties involved in the procurement process and contract execution ha
engaged/wilhotengagén anycorrupbrfraudulenipractices.
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FORM OF TENDER SECURITY -[Option 1i DemandBank Guaranted

Beneyciary:
Requestfor TendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehavebeeninformedthat (here inafter called "the Applicant") has submitted
will submittotheB e n e y its Temderhereinafter called'the Tender")for the executionof
underRequesfor TendersNo. (Athe | TTO) .

2. Furthermorewe understandhat, accordingto the B e n e y cconditiogs,Tendersmustbe supportecby a

Tenderguarantee.
3. AttherequestofthrAppl i cant, we, as Guarantor, hereby ir
or sumsotexceedingn totalanamount of ( ) upon receipt by

complying demand, supported by temand iBaforepaparaersigried
document accompanyirgy identifying thedemandstatingthateitherthe Applicant:

(a) has withdrawn its Tender during the period o
TendeValidity P e r i o dngextensiartheretoprovidedby the Applicant;or

b) having been notiyed of the acceptance of its
extensiorthereto providedby the Applicant,(i) hasfailed to executethe contractagreementor (ii) hasfailed to
furnishthe Performance.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies
contract agreement signed by the Applicant andP#réormance Security and, or (b) if the Applicant is not th
successful'endereruponthe earlierof (i) ourreceiptof acopyoftheB e n e y cnioat ri yy'toshetApplbicant
of theresultsof the Tenderingprocesspr (i) thirty daysaftertheendof the TenderVvalidity Period.

5. Consequentlyanydemandor paymentunderthis guaranteenustbereceivedoy usattheo f yirdieatedabove
onorbeforethatdate.

[signature(s)]

Note: All italicizedtext isfor usein preparingthis form andshall bedeletedrom they n @rbduct.

or

Te

Df the
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FORMAT OF TENDER SECURITY [ Option 2i Insurance Guarantee]

TENDER GUARANTEE No.:

1 Whereas é é € [Nameof thetenderer] (hereinaftercalledii t th @ n d éhassubnittedts tenderdated
é é é [Dateof submissiorof tender]for the.................... [Nameand/ordescriptionof thetender] (hereinafte
calledi t T e n d ferrthie execution of under Requestfor TendersNo. (At e o

2 KNOW ALL PEOPLEbythesepresentshatWEE é é é é é é of.............. [Nameof Insurance Companyj

,,,,,,,,,,

[TechnicalUniversityof Mombasé (hereinaftercallediit h e Procuring Ent i tig 0 the sum of
eééééeéeé (Currency and guarantee amount) for whi
Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and sdireniilypy these

presents.

Sealedvith the CommonSealof the saidGuarantothis___dayof 20 .

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) haswithdrawnits Tenderduringtheperiodof Tendervalidity setforth in the Principal's Letter of Tender
( A tTenelerValidity P e r i orany extensionthereto provided by the Principal;or

b) havingbeenn o t iofitheatceptancefits Tenderby the Procuring Entity during the TenderValidity
Periodor any extensiortheretoprovidedby the Principal; (i) failed to executethe Contractagreementor
(i) hasfailed to furnish the PerformanceSecurity,in accordancewith the Instructionstotenderers
( Al Tof e ProcuringEntity'sTenderingdocument.

then the guarantee undertakes to immediately pay to the Procuring Entitthembove amount upon receiptf
the Procuring Entity's yrst written demand prowdedt h
that in its demand the Procuring Entity shall state that the demand arises from the ocofiaepadthe above
events, specifying which event(s)hasoccurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upmteint ofcopies of theontrac
agreemensignedby the Applicantand the Performanc8ecurity andor (b) if the Applicantis nothe successffi
Tenderer, upon the earlier of (i) o urAppticantofthegdsull® f
of theTenderingprocess;or (ii)twenty-eight days after the end of the TendeWalidity Period.

5. Consequently, any demand for payment under this guarantee must be received by ad af tldieatedaboy,

)

onor before thatdate.
[Date] [Signatureof theGuarantor]
[Witness] [Seal]

Note: All italicizedtext isfor usein preparingthis form andshall be deletedrom they n g@rbduct.
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TENDER-SECURING DECLARATION FORM

[The Biddershall completethis Formin accordancewith theinstructionsindicated]

Date:....ccccceevviiiiiiiiee [insert date(asday, monthandyear)of TendeiSubmission]

TendemMo......ccooveeeeeeiiieeeeeee e [insert numberof tenderingprocess]

TO e [insertcompletenamed®furchaser]l/We,theundersignedjeclarehat:

1 I/Weunderstanthat,accordingoyourconditionspidsmustbesupportedbyaTenderSecuringdeclaration.

2 I/We accepthatl/we will automaticallybe suspendeftom beingeligible for tenderingn anycontractwith the
Purchaseifor theperiodof time of [insertnumberof monthsor years]startingon[insertdate] if wearein breachof
ourobligation(sjunderthebid conditions pecausevei (a) havewithdrawnourtenderduringtheperiodof tender
validity s p e c by uséndhe TenderingData Sheetor (b) havingbeenn o t iofitheacceptancef our Bid by
thePurchaseduringthe periodof bid validity, (i) fail or refuseto executahe Contract,f requiredor (ii) fail or
refusaofurnishthePerformanc&ecurityjn accordancwith theinstructiongotenders.

3 I/We understanthatthis TenderSecuringeclaratiorshallexpireif we arenotthesuccessful'enderer(s)ypon
theearlierof:

a) ourreceiptofacopyofyourn o t i yafthehamenfthesuccessfurendererpr
b) thirty daysaftertheexpirationof ourTender.
4, I/We understandhatif | am/weare/inaJointVenture theTenderSecuringDeclaratiormustbein thenameof the

JointVenturethat submitghebid, andthe JointVenturehasnot beerlegally constituted athetime of bidding,
theTendeiSecuringeclaratiorshallbeinthename®f all futurepartnerasnamedn theletterof intent.

T [ (=T o PRSP Capacity/ title (director
or partner or sole proprietor, etc.) eéée. ééeéé. ... .. . Nameé

ceeeeeceeeeeeeeeeceeeeeceeeeceeeeecee. . Dul vy aut hor i

forandonbehalfof: [insertcompletenameof Tenderer]

,,,,,,,
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Appendix to Tender
Scheduleof Currency requirements

Summaryof currencief the Tenderfor [insert nameof Sectionof theWorks]

Nameof currency Amountspayable
Localcurrency:
Foreigncurrency#1.:
Foreigncurrency#2:
Foreigncurrency#3:
Provisionalsumsexpresseth local currency [To beenteredby the ProcuringEntity]
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PART Il - WORK REQUIREMENTS
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SECTION V - DRAWINGS

A list of drawings should be inserted here. The actual drawings including Site plans should be annexed
in aseparatédooklet.

SECTION VI - SPECIFICATIONS

Notesfor preparingSpeci ycati ons

1

Sp e ci ymustbedrafredio presentaclearandprecisestatemenof the requiredstandardsf
materials,and workmanshipfor tenderersto respondrealistically and competitively to the
requirements of the Procuring Entity and ens
should require that all materials, plant, and other supplies to be permanently incorporated in the
Works be new, unused, othe most recent orcurrent models,and incorporating all recent
improvements in design and materials unless provided otherwise in the Contract. Where the
Contractor is responsible for the design of any part of the permanent Works, the extent of his
obligationamustbestated.

Speciycations from previous similar pwrite j ect s
s p e c i yforaveryVdorksontract.

Thereareconsiderable@dvantages standardizingseneralS p e ¢ i y torrépétitiveMgorksin
recognized public sectors, such as highways, urban housing, irrigation and water supply. The
GeneralS p e ¢ i y cleould coversll classesof workmanship, materials and equipment
commonly involved in constructions, althoughmatcessarily to be used in a particular works
contractDeletionsor addendahouldthenadaptheGeneralS p e ¢ i y tothepairtiouta®/orks.

Caremustbetakenin draftingS p e ¢ i y to ensurdloepasenotrestrictive.IntheSpeci ycat i o
of standards for materials, plant and workmanship, existing Kenya Standards should be used as
muchaspossible ptherwiserecognizednternationaktandardsayalsdeused.

TheProcuringEntity shoulddecidewhethertechnicalsolutionsto s p e c pastsef the Worksare

to be permitted. Alternatives are appropriate in cases where obvious (and potentially less costly)
alternatives are possible to the technical solutions indicated in tender documents for certain
elementof theWorks,takinginto considerationtheomparativespecializeégdvantagef potential
tenderers.

TheProcuringentityshouldorovideadescriptiorof theselectegbartsof theWorkswith appropriate
reference to Dr awi n @seantteS, mmeddDesjge e tPerformance criderial, | s
statingthatthe alternativesolutions shalbeat leaststructurallyandfunctionallyequivalento the
basicdesign parameteesn d Speci ycati ons.

1. Suchalternativesolutionsshallbeaccompaniedby all informationnecessarfor acompleteevaluation

by the Procuring Entity, including drawings, design calculations,technicals peci ycat i o
breakdown of prices, proposed construction methodology, and other relevant detdisical
alternatives permitted in this manner shall be considered by the Procuring Entity each on its own
meritsandindependentlyf whetherthetenderelhas pricedtheitemasdescribedn the Procuring
Entity'sdesignncludedwith thetendeldocuments.
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2. Daywork Schedule

TION VII - BILL F QUANTITIE

Objectives

Theobjectivesof theBill of Quantitiesare:

a) toprovides u f y mformatianonthequantitiesof Worksto beperformedo enable
tendergo be prepared f y ¢ i eatdurhtglyandd

b)  whena Contract has been entered into, to provide a priced Bill of Quantities for use in the
periodic valuatiomfWorksexecuted.

I n order to attain these objectives, Wor ks s
detail to distinguishbetweerthedifferentclasse®f Works,or betweenNorksof the samenature
carried out in different locations or in other circumstances which may give rise to different
considerations of cost. Consistent with these requirements, the layout and contieatBitbfof
Quantitieshouldbeassimpleandbriefaspossible.

ADay work Schedule shouldbeincludedonlyiftheprobabilityofunforeseenwork, outside the items
included in the Bill of Quantities, is high. To facilitate checking byPhecuring Entity of the
realism of rates quoted by the Tenderers, the Day work Schedule should normally comprise the
following:

a) Alist of thevariousclasse®f labor,materials andConstructionaPlantfor whichbasicday
work rates or prices are to leserted by the Tenderer, together with a statement of the
conditionsunderwhich the Contractoshallbepaidfor workexecutednadayworkbasis.

b)  Nominal quantities for each item of day work, to be priced by each Tenderer at day work
rates asTender. The rate to be entered by the Tenderer against each basic day work item
shouldincludethe Contractor'sp r ooyerheadssupervisionandothercharges.

Provisional Sums

A general provision for physical contingencies (quantity overruns) mawaole by including a
provisional sum in the Summary Bill of Quantities. Similarly, a contingency allowanpedgsible
price increases should be provided as a provisional sum in the Summary pricedB#indities.
Theinclusiorofsuchprovisionalsumsoftenfacilitatesbudgetaryapproval byavoidinghe need to
request periodic supplementary approvals as the future need arises. Whem@gisadnal sums
or contingency allowances are used, the Special Conditions of Contract sfadeilithe manner in
which they shall be used, and under whose authority (usually the Rvigieager's).

Theestimatedostof specializedvork to becarriedout, or of specialgoodsto besupplied by other
contractors should be indicated in the relevant part ofBileof Quantities as a particular
provisional sum with an appropriate brief description. A separate procurement procedure is
normally carried out by the Procuring Entity to select such specialized contractors. To provide an
elemenbf competitionramongheTenderersn respecbf anyfacilities,amenitiesattendancestc.,

to be provided by the successful Tenderer as prime Contractor for the use and convenience of the
specialist contractors, each related provisional sum should be followed by an iteenBifl of
Quantitiesnviting theTendereto quoteasumforsuchamenitiesfacilities,attendancestc.

These Notes for Preparing a Bill of Quantities are intended only as information for the Procuring
Entity or the persondraftingthe tenderingdocument.Theyshouldnot be includedin they n a |
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tenderinglocument.

TheBills of Quantities

TheBills of Quantitiesshouldbedividedgenerallyinto thefollowing sections:

a)
b)
c)
c)
d)
e)

Preambles
Preliminanjitems
Workltems

Daywork Schedule;and
Provisionaltems
Summary.
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BILL OF QUANTITIES

Appendix 1
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PART Il - CONDITIONS OF CONTRACT
AND CONTRACT FORMS
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT

These General Conditions of Contract (GCC), reazbimjunction with the Special Conditions of Contract (SCC) gnd

other documents listed therein, should be a complete document expressing fairly the rights and obligations
parties.

TheseGeneralConditionsof Contracthavebeendevelopednthebasisof considerablinternationakexperiencen the
drafting and management of contracts, bearing in mind a trend in the construction industry towards simple
straightforwardanguage.

TheGCCcanbeusedfor bothsmalleradmeasurement contraetsdlump sumcontracts.
General Conditions of Contract

A. General

1. Deynitions

11 Boldfacetypeisusedoi dent i fteyyd.ey ned

a) TheAcceptedContract Amountmeangheamouniacceptedh theletterof Acceptancéor theexecution
andcompletioroftheWorksandtheremedyingofinydefects.

b) TheActivity Scheduleis ascheduleof theactivitiescomprisingthe constructionjnstallation testing,and
commissioningf theWorksin alumpsumcontractlt includesalump sumpricefor eachactivity, whichis
usedor valuationsandfor assessingtheffectsof VariationsandCompensatioivents.

c) The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractor to resol
disputesnthey r isstanceasprovidedforin GCC23.

d) Bill of Quantitiesmeanghepricecandcompletedill of QuantitieformingpartoftheBid.
e) CompensationEventsarethosed e y m&@CClauset2hereunder.

f) The Completion Date is the dateof completionof theWorksasc e r t by thedjectManagerijn
accordanceiith GCCSubClauseb3.1.

g) TheContract isthe Contractbetweerihe Procuringentity andthe Contractoito executecompleteand
maintaintheWorks.It consist®fthedocumenttistedin GCCSub-Clause2.3below.

h)  TheContractor isthepartywhoseBid to carryouttheWorkshasbeeracceptedbytheProcuringentity.

i) The Contractor's Bid is thecompletedbiddingdocumensubmittedoy the Contractotto the Procuring
Entity.

) The Contract PriceistheAcceptedContractAmountstatedn theLetterof Acceptancandthereafteas
adjustediraccordancwiththeContract.

k)  Daysarecalendadaysmonthsarecalendamonths.

) Day work sarevariedwork inputssubjecto paymenton atime basisfor the Contractor'€mployeesand
Equipmentin additiontgpayment$or associatet¥aterialsandPlant.

m)  ADefectisanyparoftheWorksnotcompletedn accordanceith theContract.

n) TheDefectsLiability Ce r t iisfhecaetret issuedayPrejectManageuponcorrectiorof defectdby
theContractor.

0) TheDefectdiability Periodistheperiodnamedin the SCCpursuanto Sub-Clause34.1landcalculated
fromtheCompletiorDate.

p) Drawings meanghedrawingsof theWorks,asincludedin the Contractandanyadditionalandmo d i Y
drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract, i
calculations and other information provided or approved by the Project Manager for the execution
Contract.

g) TheProcuring Entity isthepartywhoemploystheContractoto carryouttheWorks,ass p e c in thee d
SCC,whoisalsotheProcuringentity.

r) Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to construct
Works.
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2.

21 In interpreting these GCC, words indicating one gender include all genders. Words indicating the sir

s) Al n writi ng eaasrhaniveitten, typewaitten, printed or electronically made, and
resultingn apermanentecord;

t) Thelnitial ContracPriceistheContracPricelistedin theProcuringentity'sL etterof Acceptance.

u) TheIntended Completion Date is thedateon whichit is intendedthatthe Contractorshall completethe
Works. The Intended Completion Datesip e c i y e d .iThelnterfded C&pI€tion Date may b
revisednlybytheProjectManagebyissuinganextensioroftimeoranacceleratiomrder.

v)  Materials areall suppliesincludingconsumableasedoytheContractofor incorporationin theWorks.

w) Plantisanyintegral parf the Worksthatshallhaveamechanicalelectrical,chemical,or biological
function.

X)  The Project Manager is the persomamedin the SCC (or anyothercompetenperson appointebly the
Procuring Ent it Contactod, toraa inirepl@cemertt of thé Prgect Manager) wh
responsiblefasupervisingheexecutiorof theWorksandadministeringth€ontract.

y)  SCCmeansSpecialConditionsof Contract.
zZ)  TheSiteistheareaoftheworksasd e y rassuthintheSCC.

aa) Sitelnvestigation Reportsarethosethatwereincludedin thebiddingdocumentndarefactual and
interpretativeeportsaboutthesurfaceandsubsurfaceonditionsattheSite.

bb) Speci yneanghe®me c i yofdheWadrksintludedintheContracindanymo di y mat i o
additionmadeorapprovedytheProjectManager.

D

cc) The Start Dateis given in the SCC It is the latest date when the Contractor shall commence execution

oftheWorks. It doesnotnecessarilycoincideith anyoftheSitePossessiobates.

dd) A Subcontractorisapersoror corporatdbodywho hasa Contractwith the Contractoito carryoutapart
of theworkin theContractwhichincludesvork ontheSite.

ee) Temporary Works areworksdesignedconstructedinstalled,andremovedoy the Contractoithatare
neededfoconstructiororinstallationof theWorks.

ff) A Variation isaninstructiongivenbytheProjectManagemhichvariesheWorks.

gg) TheWorks arewhatthe Contractrequireshe Contractorto constructjnstall, andurnover tothe
Procuringentity,asd e y ringhd SCC.

Interpretation

also include the plural and words indicating the plural also include the singular. Headingshave no
s i g ni YwordshavetheirnormalmeaningunderthelanguageftheContractunlesss pe c i Jevyan é
TheProjectManagershallprovideinstructionsclarifying queriesabouttheseGCC.

I f sectional completion is speciyed in the S(
andthelntendedCompletionDateapplyto anySectionof theWorks (otherthanreferenceso the Completion
Dateand Intende€Completion Date fothe wholeof the Works).

Thedocument$orming the Contractshallbeinterpretedn thefollowing orderof priority:
a) Agreement,

b) Letterof Acceptance,

c) Contractor'8id,

d) SpecialConditionsof Contract,

e) Generalonditionsof ContractjncludingAppendices,

ff Speciycations,

g) Drawings,

h) Bill of Quantitie§, and

i) anyothedocumentistedin the SCCasformingpartof theContract.

gulal
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3. LanguageandLaw

31 Thelanguageof theContractis EnglishLanguageandthelaw governinghe Contractarethe Lawsof Kenya.

32 Throughoutheexecutionof the Contractthe Contractorshallcomplywith theimport of goodsandservices
prohibitionsin the Procuringentity's Countrywhen

a) asamatteroflaworo f y reguiatlonsKenyaprohibitscommerciatelationswith thatcountry;or

b) by anactof compliancewith adecisionof the UnitedNationsSecurityCounciltakenunderChapteIl of
theChartemf theUnitedNations Kenyaprohibitsanyimportof goodfromthatcountryor anypaymentgo
anycountrypersongrentityin thatcountry.

4. Project Manager's Decisions

41 Exceptwhereotherwises p e c i statedthePrgjectManagershalldecidecontractuamattersoetweerthe
ProcuringentityandtheContractointherolerepresentingheProcuringentity.

5. Delegation

51 Otherwises p e c inthesS@C,theProjectManagemaydelegatenyof hisdutiesandresponsibilitieso other
people excepto theAdjudicator,afternotifying the Contractorandmayrevokeanydelegatiorafternotifying
theContractor.

6. Communications

61 Communicationbetweemartiesthatarereferredto in the Conditionsshallbe effectiveonly whenin writing.
A noticeshallbeeffectiveonlywhentisdelivered.

7. Subcontracting

71 The Contractor may subcontract with the approval of the Project Manager, but may not assign the Cg
without the approval of the Procuring Entity writing. Subcontracting shall not alter the Contractor'
obligations.

8. Other Contractors

81 The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, g
Procuringentity betweerthedateggivenin theSchedulef OtherContractorsasreferred to in the SCC.The
Contractorshallalsoprovidefacilities andservicedor themasdescribedn the ScheduleTheProcuringentity
maymodifytheSchedul®f OtherContractorsandshallnotifytheContractoofanysucmo di ycat i o1

9. PersonnelandEquipment

91 The Contractor shall empl oy the key personnel
Works or other personnel and equipment approved by the Project Manager. The Project Manage
approve any proposed replacement of key persd
characteristicaresubstantiallyequalto or betterthanthose proposeih the Bid.

92 If the Project Manager asks the Contractor to remgverson who is a member of the Contractor's staff (
work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within sev
andhas ndurtherconnection wittthe workin the Contract.

93 If the Procuring EntityProject Manager or Contractor determines, that any employee of the Contractd
determined to have engaged in Fraud and Corruption during the execution of the Works, then that em
shallberemovedh accordancwith Claused.2above.

10. Procuring Entity's and Contractor's Risks

101 TheProcuringentity carriegheriskswhichthis ContractstatesareProcuringentity'srisks,andtheContractor
carriegheriskswhichthisContracstatesareContractor'sisks.
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11. Procuring Entity's Risks

111 FromtheStartDateuntil theDefectsLiability C e r t ihasoeansseiedthefollowing areProcuringentity's
risks:

a) Theriskof personainjury, deathorlossof ordamagéo property(excludingtheWorks,Plant,Materials,
andEquipment)whicharedueto

i) useor occupatiorof the Siteby theWorksor for thepurposeof theWorks,whichis theunavoidable
resultof theWorksor

i)  negligencebreachof statutoryduty, or interferencevith anylegalright by the Procuringentity or
byanypersoemployedyorcontractedo himexceptheContractor.

b) Therisk of damageotheWorks,Plant Materials andEquipmentotheextentthatit is dueto afault of the

Procuring Entity or in the Procuring Entity's design, or due to war or radioactive contamination dir¢ctly

affectingthecountrywhergegheWorksardobeexecuted.

112 Fromthe CompletionDateuntil the DefectsLiability C e r t ihgskbeansseiedtherisk of lossof or damage
to theWorks,PlantandMaterialss aProcuringentity'sriskexceptossordamagealueto

aa) aDefectwhichexistedontheCompletiorDate,

bb) aneventoccurringoeforetheCompletiorDate whichwasnotitselfaProcuringentity'srisk, or
cc) theactivitiesof theContractoontheSiteaftertheCompletiorDate.

12. Contractor's Risks

121 FromtheStartingDateuntil theDefectslLiability C e r t ihgsloeanisseiedtherisksof personalnjury, death,

andlossof or damageo property(including,withoutlimitation, theWorks, Plant,Materials,andEquipment)
whicharenotProcuringentity'srisksareContractor'sisks.

13. Insurance

131 TheContractoshallprovide,in thejoint name®f theProcuringentityandtheContractorinsuranceoverfrom
theStartDatetotheendof theDefectd iability Periodjntheamountsanddeductiblestatedin the SCCfor the
followingeventavhichareduetotheContractor'sisks:

a) lossof ordamagéeotheWorks,PlantandMaterials;
b) lossof ordamagéo Equipment;

c) lossof or damageo property(excepttheWorks,Plant,Materials,andEquipment)n connectiorwith the
Contractand

d) personainjuryordeath.

132 Policiesandc e r t iforiosaraneeshallbedeliveredbytheContractototheProjectManagerfor theProject
Manager'sipprovabeforetheStartDate All suchinsuranceshallprovidefor compensatioto bepayablan the
typesandproportionf currenciesequiredorectifythelossordamagencurred.

133 If theContractordoesnot provideanyof thepoliciesandc e r t i r§quiradthe RrocuringEntity mayeffect
theinsurancewhich the Contractor shoultiaveprovidedandrecoverthe premiums théProcuringEntity has
paid frompayments otherwise due to the Contractor or, if no payment is due, the payment of the pren
shallbea debtdue.

134 Alterationsto thetermsof aninsuranceshallnotbe madewithout theapprovalof the ProjectManager.

135 Both partiesshallcomplywith anyconditionsof theinsurancepolicies.

14. SiteData

141 TheContractorshallbedeemedo haveexaminedanySiteDatareferred to in the SCC, supplementety any
informationavailabletoth€ontractor.

15. Contractorto Construct the Works

151 TheContractoshallconstrucandinstalltheWorksin accordancwiththeS p e ¢ i y an@Dtawings. s
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16. TheWorkstoBeCompletedythelntendedCompletiorDate

161 The Contractor may commence execution of\Warks on the Start Date and shall carry out the Works |n
accordancwith theProgransubmittedby theContractorasupdatedvith theapprovalof theProjectManager,
andcompletethembthelntendedCompletiorDate.

17. ApprovalbytheProjectManager
171TheContract or shall submit Speciycations and Dra

ProjectManagerfor hisapproval.
172 TheContractorshallberesponsibldor designof Temporaryworks.

173 The Project Manager's approval shall not alterGbatractor's responsibility for design of the Temporar
Works.

174 TheContractorshall obtainapprovalof third partiesto the designof the TemporaryWorks, whererequired.

175 All Drawingspreparedy the Contractorfor the executionof thetemporaryor permanenwWorks, aresubject
to prior approvaby the Project Managebeforethis use.

18. Safety

181 TheContractoshallberesponsibléor thesafetyofall activitiesontheSite.

19. Discoveries

B1Anything of histori cal vaweunexpebtedly discavdree onghe Site shehé®
propertyof the Procuringentity. The Contractoishallnotify theProjectManager obuchdiscoverieandccarry
outtheProjectManager'snstructiongor dealingwitithem.

20. Possessionfthe Site

201 TheProcuringentity shallgive possessioof all partsof the Siteto theContractor. If possessionf apartis not
givenbythedatestatedinthe SCC,theProcuringentityshallbedeemedo havedelayedhestartof therelevant
activities andthisshallbeaCompensatiokvent.

21. Accesgothe Site
211 TheContractosshallallowtheProjectManageiandanypersorauthorizedy theProjectManagelaccesso the

Siteandto anyplacewhereworkin connectiorwith theContracis beingcarriedoutor isintendedo becarried
out.

22. Instructions, InspectionsandAudits

221 TheContractorshallcarryout all instructionsof the ProjectManagemwhich complywith theapplicabldaws
wheretheSiteislocated.

22 The Contractor shall keep, and shall makeredsonable efforts to cause its Subcontractors and syb

consultants to keep, accurate and systematic accounts and records in respect of the Works in such f
detailsas will clearlyidentify relevant time changes and costs.

223 The Contractor shall permit and shall cause its subcontractors amdrssudtants to permit, the Procuring

N

prm ¢

Entity and/or persons appointed by the Public Procurement Regulatory Authority to inspect the Site @nd/o

theaccountsandrecordsrelatingto the procuremenprocessselectiorand/orcontractexecutionandto have

such accounts and records audited by auditors appointed by the Public Procurement Regulatory Au
The Contractor's and its Subcontractors' andcguisultants' attention is drawn $mb-Clause 25.1Fraud

and Corruption) which provides, inter alia, that acts intended to materially impede the exercise of the
Procurement Regulatory Authority's inspection and audit rights constitute a prohibited practice subj
contract termination (as well as to a determination of ineligibility pursuant to the Public Procurer
RegulatoryAuthority's prevailingsanctions procedures).
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23. Appointment of the Adjudicator

231 The Adjudicator shall beppointed jointly by the Procuring Entity and the Contractor, at the time of the
Procuring Entity's issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the Procuring [Entity
does not agree on the appointment of the Adjudicator, the Procuring Entity will request the Appointing
Authority designatedn theSCC,to appointhe Adjudicatorwithin 14 daysof receipt of suchequest.

232 Should the Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that the
Adjudicator is not functioning in accordance with the provisions of the Contract, a new Adjudicator shgll be
jointly appointed by the Procuring Entity and the Contractor. In case of disagreement between the Procurin
Entity and the Contractor, within 30 days, théjudicator shall be designated by the Appointing Authorit)
designatedh the SCCat therequesbf eitherparty,within 14daysof receiptof suchrequest.

24. Settlementof ClaimsandDisputes

241 Contractor's Claims

24.1.11f the Contractor considers itself to batitled to any extension of the Time for Completion and/or dgny
additional payment, under any Clause of these Conditions or otherwise in connection with the Cpntra
the Contractor shall giviotice to the Project Managetescribing the event or circumstance giving rise
to the claim. Thenoticeshallbegivenassoonaspracticableandnotlaterthan30daysafterthe Contractor
becameawareprshouldhavebecomeware pf theeventorcircumstance.

24.1.21f the Contractor fails to give notice ofcéaim within such period of 30 days, the Time for Completipn
shallnot be extendedihe Contractorshallnot be entitledto additionalpaymentandthe ProcuringEntity
shallbe dischargeffom all liability in connectiorwith the claim. Otherwise thefollowing provisionsof
this Sub Clauseshallapply.

24.1.3The Contractor shall also submit any other notices which are required by the Contract, and sugportil
particulardor theclaim, allas relevanto sucheventor circumstance.

24.1.4TheContractoishallkeepsuchcontemporaryecordsasmaybenecessarto substantiatanyclaim, either
on the Site or at another location acceptable to the Project Manager. Without admitting the Prpcurir
Entity's liability, theProject Manager may, after receiving any notice under thisCRalise, monitor the
record keepingand/orinstructthe Contractoito keepfurthercontemporaryecords.The Contractorshall
permitthe ProjectManagetto inspeciall thesaecordsandshall(if instructed)submitcopiesto theProject
Manager.

24.1.5Within 42 days after the Contractor became aware (or should have become aware) of the gvent
circumstance giving rise to the claim, or within such other period as may be proposed by the Contract
and approved by the Project Manager, the Contractor shall send to the Project Manager a fully (letail
claim which includes full supporting particulars of the basis of the claim and of the extension of time
and/or additional payment claimed. If the event or circumstance giving rise to the claim has a continuir
effect:

a) thisfully detailecclaimshalbeconsideredsinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated|dela
and/oramountlaimed andsuchiurtherparticularsastheProjectManagemayreasonablyrequirand

c) theContractoshallsenday n eldimwithin 30daysaftertheendof theeffectsresultingfromtheevent
or circumstancegr within suchotherperiodasmaybeproposedy the Contractormandapprovedythe
ProjectManager.

24.1.6Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous [claim
or within such other period as may be proposed by the Project Managapaonsied by the Contractor|
the ProjectManageishallrespondvith approval or with disapprovahnddetailedcommentsHe mayalso
request any necessary further particulars, but shall nevertheless give his response on the principles of
claimwithin theaboved e y tineederiod.

24.17Wi t hin the above deyned period of 42 days, |th
Clause

24.1.8 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (befgre or
afterits expiry) in accordancevith Sub-Clause8.4 [Extensionof Time for Completion],and/or(ii) the

PaaeB81 of 172




nddifinnnlpnymnnf (if::my)fn whichthe Caontractaiic entitledunderthe Cantract

24.19Each Paymen€er t i ycate shall include such additi ¢na

substantiatedsdueundertherelevantprovisionof the ContractUnlessanduntil the particularssupplied
are sufycient to subst aGontractotshall only be emtitied to payroeht f
suchpartof theclaimas hehas been abl® substantiate.

241101 f the Project Manager does not respond wi
consider that the claim is rejected by Breject Manager and any of the Parties may refer to Arbitrat
in accordance with Su@Glause 24.4Arbitration].

24.1.11 The requirements of this Suitlause are in addition to those of any other-Silduse which may apply|
to a claim. If the Contractor fails to comply with this or another-Slase in relation to any claim, an
extension of time and/or additional payment shall take account of the extent (if any) to which the
haspreventedr prejudicedproperinvestigatiorof theclaim,unlesgheclaimis excludedunderthesecond
paragraplof this SubClause24.3.

242 Amicable Settlement

24.2.1Whereanoticeof aclaimhasbeengiven,both Partiesshallattemptto settlethe disputeamicablybeforethe
commencemerntf arbitration.However,unlessboth Partiesagreeotherwisethe Partygiving a noticeofa
claimin accordancavith Sub-Clause24.1aboveshouldmoveto commencearbitrationafterthey f -sixth
dayfrom thedayon which a noticeof a claimwasgiven, evenif no attemptatanamicablesettlementhas
been made.

243 Matters that maybereferred to arbitration

24.3.1Notwithstanding anything stated herein the following matters may be referred to arbitration befg
practicalcompletionofthe/orksorabandonmentoftiWorksorterminatiorof the Contractbyeitherparty:

a) Theappointmenof areplacemen®rojectManageuponthesaidpersorceasingoact.

b) Whetheornottheissueof aninstructionbytheProjectManageis empoweredytheseConditions.
c) Whetheornotac e r t hagbeesimpeoperlywithheldorisnotin accordancwith theseConditions.
e) Anydisputearisinginrespecofwarrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion
Works or termination or allegedermination ofthe Contract,unlessthe Procuring Entity andhe
Contractoagrestherwisen writing.

244 Arbitration

24.4.1 Any claimor disputebetweerthePartiesarisingoutof orin connectiorwith theContracinotsettledamicablyin
accordancwith SubClause24.3shallbey n a | | ybyasbitratidn.e d

24.4.2No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or
has not been given by the applying party within ninety days of¢herrence or discovery of the matter ¢
issuegiving riseto thedispute.

24.4.3Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute §
commence unless an attempt has in the yrst in
amicablywith or withoutthe assistancef third parties Proofof suchattemptshallberequired.

24.4.4The Arbitrator shall, without prejudice to the generality of his powers, have powersto direct such
measurements, computations, tests or valuations as may in his opinion be desirable in order to dete
rights of the parties and assess and award any sums which ought to have been the subject of or Entyud
certiycate.

24.4.5The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, revig
revise any certiycate, opinion, deci si on, r e (
shallbe submittedto himin thesamemannerasif nosuchc e r t iopirtoa,tleeisionrequiremenbr notice
hadbeen given.

2446The arbitrators shal/l have full power to open
opinion or valuation of the Project Manager, relevant to the dispute. Nothing shall disqualify represer
of thePartiesandthe ProjectManageifrom beingcalledasawitnessandgiving evidencebeforethearbitrators
on anymatterwhatsoever relevam thedispute.

24.4.7Neither Party shall be limited in th@roceedings before the arbitrators to the evidence, or to the reasor
dissatisfaction given iits Notice of Dissatisfaction.

24.4.8Arbitration may be commenced prior to or after completion of the Works. The obligations of the Partig
the Project Manager shall not be altered by reason of any arbitration being conducted during the prg
theWorks.

24.4.9Thetermsof theremuneratiorof eachor all thememberof Arbitration shallbemutuallyagreeduponby the
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Partieanvhenaareeinahe termsof annointmentEachPartvshallheresnansihldor navinaonehalf of this
7 ~ T 4 T T 7 7

remuneration.

245 Arbitrationwith National Contractors

24.5.11If the Contract is witlmational contractors, arbitration proceedings will be conducted in accordance wilh the
Arbitration Lawsof Kenya.In caseof anyclaimor dispute suchclaimor disputeshallben o t iinywatidg by
either party to the other with a request to submib iarrbitration and to concur in the appointment of fan
Arbitratorwithin thirty daysof thenotice. Thedisputeshallbereferredto thearbitrationandy n dekisionof a
person to be agreed between the parties. Failing agretraricur in the appointment of an Arbitrator, the

Arbitrator shallbeappointedpntherequesbf theapplyingparty,by the Chairmaror Vice Chairmarof anyof
thefollowingprofessionainstitutions;

i) ArchitecturalAssociatiorof Kenya

i) Instituteof QuantitySurveyorof Kenya

iii) Associatiorof ConsultingengineerefKenya
iv) Charterednstituteof Arbitrators(KenyaBranch)
V) Institutionof Engineer®f Kenya

24.5.2Theinstitutionwrittentoy r ks/theaggrievegartyshaltakeprecedenceverall otherinstitutions.

246 Alternative Arbitration Proceedings

24.6.1Alternatively,thePartiesmayreferthematterto the Nairobi Centrefor InternationalArbitration (NCIA) which

offers a neutral venue for the conduct of national and international arbitration with commitment to proyiding
institutional supporto thearbitral process.

247 Failure to Complywith Arbitrator's Decision
24.7.1 Theawardof suchArbitrator shall bey n andbindinguponthe parties.

24721 n the event that a Party fails to comply wifih
may,withoutprejudiceo anyotherightsit mayhaveteferthematteitoacompetentourtof law.

248 Contract operationsto continue

24 8.1 Notwithstandinganyreferenceo arbitrationherein,

a) thepartiesshallcontinugoperformtheirrespectivebligationsundetheContractunlesgheyotherwise
agreeand

b) theProcuringentityshallpaytheContractoanymoniesluetheContractor.

25. Fraud andCorruption

251 The Government requires compliance with the country's-Batruption laws and its prevailing sanctiong
policiesand procedures agtforth in the Constitutionof Kenyaandits Statutes.

252 TheProcuringEntity requiresthe Contractorto discloseanycommissions ofeesthatmayhave beepaidor
are to be paid to agents or any other party with respect to the bidding process or execution of the Cgntrac

Theinformation disclosed must include at least the name and address of the agent or other party, the amou
andcurrencyandthepurposefthecommissiongratuityorfee.

B. Time Control
26. Program

261 Within the time stated in the SCC, after the date oL#téer of Acceptance, the Contractor shall submit tp
the Project Manager for approval a Program showing the general methods, arrangements, order, and timit

for all the activities in the Works. In the case of a lump sum contract, the activities in the Program shiall be
consistent withthosein theActivity Schedule.

262 An update of the Program shall be a program showing the actual progress achieved on each activity and tl

effect of the progress achieved on the timing of the remaining work, including any changes to the sequenc
of theactivities.

263 The Contractor shall submit to the Project Manager for approval an updated Program at intervals no
than the period stated in the SCC. If the Contractor does not submit an updated Program wjtéiiothis
the ProjectManagermay withhold the amountstatedin the SCCfrom the next paymentc e r t iagdc ajt e
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contintieto withhold this amount until the next nayment after the date on which the overdue Pragram has

C.

beensubmittedin the caseof alump sumcontractthe ContractorshallprovideanupdatedActivity Schedule
within 14 days obeinginstructedo by the ProjectManager.

264 The Project Manager's approval of the Program shall not alter the Contractor's obligations. The Con
mayrevisethe Programandsubmitit to the ProjectManageragainat anytime. A revisedProgranshallshow
theeffectof VariationsandCompensatiocvents.

27. Extensionof the Intended Completion Date

271 The Project Manager shall extend the Intended Completion Date if a Compensation Event occur
Variation is issued which makes it impossible for Completion tadigeved by the Intended Completion
Datewithout the Contractottakingstepgo acceleratéheremainingwork, whichwould causehe Contractor
to incur additionalcost.

272 The Project Manager shall decide whether and by how much to extelmtetmged Completion Date within
21 daysof the Contractoraskingthe ProjectManagerfor a decisionupontheeffectof a Compensatiofvent
or Variation and submitting full supporting information. If the Contractor has failed to give early warnin
adelay or has failed to cooperate in dealing with a delay, the delay by this failure shall not be conside
assessinthe newintendedCompletion Date.

28. Acceleration

28lWhen the Procuring Entity want s ConmpktioiChatetthe &rojeco
Manager shall obtain priced proposals for achieving the necessary acceleration from the Contractor
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Procuring Entity accepts these proposals, the Intended Completion Date shall be adjusted accordingly ar

c o ny rbyetl the Procuringntity andthe Contractor.

282 If the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, thg
incorporatedn theContracPriceandtreatedasaVariation.

29. DelaysOrdered by the Project Manager

291 TheProjectManagemayinstructtheContractoto delaythestartor progres®f anyactivity within the Works.

30. ManagementMeetings

301 Either the Project Manager or the Contractor may require the other to attend a management meetir|
business of management meeting shall be to review the plans for remaining work and to deal with mg
raisedin accordancavith the earlywarningprocedure.

302 The Project Manager shall record the business of management meetings and provide copies of the r¢
those attending the meeting and to the Procuring Entity. The responsibility of the parties for actions
taken shall be decided by the Project Manager either at the management meeting or after the mana
meetingandstatedn writing toall whoattendedhemeeting.

31. Early Warning

A1The Contractor shalll warn the Project Manager
circumstances that may adversely affect the quality of the work, increase the Contract Price, or del
execution of the Works. The Project Manager may require the Contractor to provide an estimate
expecteceffectof thefuture event orcircumstancenthe Contract PricendCompletionDate. The estimate
shall beprovidedby the Contractor as so@sreasonablyossible.

312 The Contractor shall cooperate with the Project Manager in making and considering proposals for hg
effect of such an event or circumstance can be avoided or reduced by anyone involved in the work
carryingoutanyresultinginstructioof theProjectManager.

Quiality Control

32. Identifying Defects

321 The Project Manager shall check the Contractor's work and notify the Contractor of any Defects th
found. Such checking shall not affect the Contractesponsibilities. The Project Manager may instruct th
Contractor to search for a Defect and to uncover and test any work that the Project Manager considg
haveaDefect.
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22 Tocte

BlifthePr oj ect Manager instructs the Contractor t (
whether any work has a Defect and the test shows that it does, the Contractor shall pay for the test
samplesif thereisnoDefect thetestshallbeaCompensatio&vent.

34. Correction of Defects

341 TheProjectManagershallgive noticeto the Contractorof anyDefectsbeforetheendof the DefectsLiability
Period,whichbeginsat Completionandisd e y meéhdSCC.TheDefectsLiability Periodshallbeextended
for aslongas Defectsemainto be corrected.

H}2Every time notice of a Defect is given, the (¢

times p e cbythePrdjectManager'sotice.

35. UncorrectedDefects

b1 If theContractohasnotcorrectechDefectwithin thetimes p e cintfe®rdjectManager'siotice the Project
Manageishallassesthecostof havingthe Defectcorrectedandthe Contractoishallpaythis amount.

Cost Control

36. Contract Price’

36.1 TheBIll of Quantitiesshallcontainpriceditemsfor theWorksto be performedby the ContractorThe Bill of
Quantities is used to calculate the Contract Price. The Contractor will be paid for the quantity of the
accomplishedattirateintheBill of Quantitiedor eachitem.

37. Changesn the Contract Price®

Jrlifthey nal  qgobithewark dong differs fronthe quantityin the Bill of Quantitiedfor the particularitem
by more than 25 percent, provided the change exceeds 1 percent of theCtmti@ct Price, the Project
Manageishalladjusttherateto allow for thechangeThe ProjectManagershallnot adjustratesfrom changes
in quantities if thereby the Initial Contract Price is exceeded by more than 15 percent, except with the
approvalof the Procurindentity.

372 If requested by the Project Manager, the Contractor shall provide the Project Manager with a detaile
breakdowrof anyraten theBill of Quantities.

38. Variations
381 All Variationsshall beincludedin updatedPrograms$roducedoy the Contractor.

382 The Contractor shall provide the Project Manager with a quotation for carrying out the Variation vy
requested to do so by the Project Manager. The Project Manager shall assess the quotation, which
given within seven (7) days of the request or within any longer period stated by the Project Manage
beforethe Variationis ordered.

383 If the Contractor'sjuotationis unreasonablehe ProjectManagemayorderthe Variationandmakeachange
to the Contract Price, which shall be based on the Project Manager's own forecast of the effects
Variationonthe Contractor's costs.

384 If the Project Manager decides that the urgency of varying the work would prevent a quotation being
andconsidered without delaying the work, no quotation shall be given and the Variation shall be treate
Compensatiofvent.

"In lumpsumcontracts replaceGCC SubClauses36.1asfollows:

36.1TheContractorshallprovideupdatedActivity Schedulewithin 14 daysofbeinginstructedto bythe ProjectManager. TheActivity

Schedulshallcontainthe pricedactivitiesfor theWorksto beperformedoytheContractor.TheActivity Schedulés usedto monitorand

controltheperformancefactivitiesonwhichbasisthe Contractorwill bepaid.If paymenfor materialsonsiteshallbemadeseparately,
theContractorshall showdeliveryof Materialsto theSiteseparatelyon the ActivitySchedule.

8in lumpsumcontractsreplace entireGCC Clause37 with new GCC Sutlause37.1,asfollows:

The Activity Schedule shall be amended by the Contractor to accommodate changes of Program or method of working madg¢
Contractor'sowndiscretion. Pricesin theActivitySchedulshallnotbealteredvhentheContractormakesuchchangeso theActivity
Schedule.

9In|umpsumc0ntractsaddﬁ a MdivityS c h e daftérfeBroo g r ]IQIn1L$mp$‘umcontractsdeletethisparagraph.
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385 The Contractor shall not be entitled to additional payment for costs that could have been avoided by [jiving
earlywarning

386 If the work in the Variation corresponds to an item description ilBithef Quantities and if, in the opinion
of the Project Manager, the quantity of work above the limit stated irC&use 39.1 or the timing of its
execution do not cause the cost per unit of quantity to change, the rate in the Bill of Quantities shall b use
to calculatethe valueof the Variation.If thecostperunit of quantitychangesor if the natureor timing of the
work in theVariationdoesnot corresponavith itemsin the Bill of Quantitiesthequotationby the Contractor
shall bein theform of new rategor therelevanttems ofwork

387 Value Engineering: The Contractor may prepare, at its own cost, a value engineering proposal at any tim
during the performance of the contract. The value engineering proposal shall, at a miimohuae, the
following;

a) theproposeahange(syndadescriptiorofthedifferenceaotheexistingcontractrequirements;

b) afullc o st / dnaysi®fyheproposeathange(sincludingadescriptiorandestimatenf costgincluding
life cyclecoststheProcuringentity mayincurinimplementinghevalueengineeringroposaliand
c) adescriptiorof anyeffect(spf thechangenperformance/functionality.

388 TheProcuringEntity mayaccept the valuengineeringroposalif the proposaldemonstrateb e n ghatt s

a) acceleratthecontraccompletiorperiod;or

b) reducdgheContractPriceorthelife cyclecostsotheProcuringentity;or

c) improvethequality,e f y c isafatyorsustainabilityftheFacilities;or

d) vyieldanyotheb e n gofhePsocuringentity,withoutcompromisingthéunctionalityoftheWorks.

389 If the valueengineeringproposals approved byhe Procurindgentity andresultsin:

a) areductiorof theContractPrice;theamounto bepaidto theContractosshallbethepercentages p e c i y|e d
in the SCCofthereductiorin theContractPrice;or

b) anincreasén theContractPrice;butresultsn areductionin life cyclecostsduetoanyb e n degctibedn
(a)to(d) abovetheamounto bepaidtotheContractoshallbethefull increasen theContractPrice.

39. CashFlowForecasts

91 WhenthePrograanl, is updatedthe Contractorshallprovidethe ProjectManageiwith anupdatedcashp o w
forecast . The cash powcfuoremnastess halsl dieryalewdd d nd
necessaryusingti@ontracexchangeates.

40. PaymentCer t i ycat es

401 The Contractor shall submit to the Project Manager monthly statements of the estimated value of thg wor
executedessthec umul ati ve amount certiyed previously.

402 The Project Manager shall check the Contractor's monthly statement and certify the amount to be paiq to tf
Contractor.

403 Thevalueof work executedshallbe determinedy the ProjectManager.

404 The value of worlexecuted shall comprise the value of the quantities of work in the Bill of Quantities that
have beerompletedl2.

405 Thevalueof work executedhallincludethevaluationof Variations andCompensation Events.

406The Project Manager may exclude any item certliy:
itempreviouslyc e r t iapye @& r it ringhelight of laterinformation.

407 Where the contract price is different from the corrected tender price, in order to ensure the contractol is nc
paid less or more relative to the contract price (which would be the tender price), payment valjation
certiycates and variation orders on omissions| a
schedulef ratesn theTenderwill beadjustedy aplusor minuspercentagel hepercentagalreadyworked
out during tender evaluation is worked out as follofgsrrected tender pricé tender price)/tender price X
100
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411 Payments shall be adjusted for deductions for advance payments and retention. The Procuring Enti
paythe Contractotheamount e r t biy tiie€mjectManagemwithin 30daysof thedateofeachc e r t iy
If the Procuring Entitynakes a late payment, the Contractor shall be paid interest on the late payment
next payment. Interest shall be calculated from the date by which the payment should have been maq
the date when the late payment is made at the prevailing rate of interest for commercial borrowing fo
of the currenciesn which payments are made.

4121 f an amount certiyed is increased in a | ater
Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this clause. |
shall be calculated from the date upon whi ch
of dispute.

413 Unlessotherwisestatedall paymentsanddeductionshallbepaidor chargedn theproportionsof currencies
comprisingthe ContracPrice.

414 Itemsof theWorksfor which norateor price hasbeenenteredn shallnotbe paidfor by the ProcuringEntity
andshallbe deemed covered byherratesandpricesin the Contract.

42. CompensationEvents

421 Thefollowing shallbeCompensatiokvents:

d)  TheProcuringentity doesotgiveaccess$o apartof theSitebytheSitePossessioDatepursuanto GCC
SubClause20.1.

e) The Procuring Entity rontractprsiaawahthat afects thelwork ef the
ContractoundertheContract.

f) TheProjectManagenrdersadelayor doesnotissueDrawings,S p e ¢ i y oranstructiomsseguired
for executiorof theWorksontime.

g) TheProjectManageinstructgheContractoto uncoverorto carryoutadditionattestsuponwork, which
isthenfoundto havenoDefects.

h)  TheProjectManageunreasonablgioesnotapproveasubcontracto belet.

i) Ground conditions are substantially more adverse twand reasonably have been assumed bef|
issuanceof the Letter of Acceptancefrom the information issuedto bidders (including the Site
InvestigatiorReports)frominformationavailablepubliclyandromavisualinspectiorof theSite.

) The ProjecManager gives an instruction for dealing with an unforeseen condition, caused by the
Procuringentity,oradditionaworkrequiredor safetyor othemeasons.

k)  Othercontractorspublicauthoritiesutilities, or the ProcuringEntity doesnotwork within thedatesand
otherconstraintstatedn theContractandtheycauséelayorextracosttotheContractor.

)] Theadvanc@aymentsdelayed.
m)  TheeffectsontheContractoofanyoftheProcuringentity'sRisks.
n)  TheProjectManagemunreasonablydelayssuingaC e r t iofjConapletmn.

422 If a Compensation Event would cause additional cost or would prevent the work being completed befq
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Intended Completion Date, the Contract Price shall be increased and/or the Intended Completion Dale sh:

beextendedTheProjectManagershalldecidewhetherandby howmuchthe ContractPriceshallbeincreased
andwhetherandby how much the Intende@ompletion Dateshallbe extended.

423 As soon as information demonstrating the effect of €&mmpensation Event upon the Contractor's foreca
cost has been provided by the Contractor, it shall be assessed by the Project Manager, and the Contr
shall be adjusted accordingly. If the Contractor's forecast is deemed unreasonable, the Project Manag
adjustthe ContractPricebasedntheProjectManager'ownforecastTheProjectManagershallassumehat
the Contractor shalteactcompetentlyand promptlyto theevent.

424 The Contractor shall not be entitled to compensation te@xtent that the Procuring Entity's interests ar
adverselaffectedbytheContractor'siothavinggivenearlywarningor nothavingcooperatevith theProject
Manager.
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43. Tax

431 TheProjectManageshalladjustheContractPriceif taxesduties andotheteviesarechangedetweenthelate
30 days before the submission of bids for th

adjustmenshallbethe changan theamountof tax payableby the Contractor providedsuchchangesrenot
al r e ad yintre@oat@diPacaorarearesultof GCCClauset4.

44, Currency y of Payment
441 All paymentsinderthecontracshallbemadean KenyaShillings
45. PriceAdjustment

451 Pricesshallbeadjustedorp u ¢ t u iathacastaf siputsonlyif provided for in the SCC.If soprovided the
amounts certiyed in each payment <certiycat e,

applyingtheespectivericeadjustmentactorto thepaymenamountgluein eachcurrencyAseparatéormula
ofthetypes p e chelgvamplies:

P=A+BIm/lo

where: Pistheadjustmentactorfor theportionof
theContractPricepayable.

Aand B arec o e f y'td ppendisy e d i rapregeititieg th® Ge@djustable and adjustable portion
respectivelypf the ContractPricepayableandim is theindexprevailingat theendof themonthbeinginvoiced
andlOCistheindexprevailing30daysheforeBid openingfolinputspayable.

452 If thevalueof theindexis changedfterit hasbeenusedin acalculationthecalculationshallbecorrectecand

an adjustment made in the next paymentaccountrotail y
changesn costduetop u ¢ t uiadostso n s

46. Retention

461 The ProcuringEntity shallretainfrom eachpaymentdueto the Contractorthe proportionstatedn the SCC
until Completionof the wholeof theWorks.

462 Upontheissueof aC e r t ioffCorapietonof the Workshy the ProjectManagerjn accordancevith GCC
53.1, half the total amount retained shall be repaid to the Contractor and half when the DefectsRéeailoidity
has passedandthe ProjectManagerhasc e r t thaya# Defectsn o t iby thedProjectManagerto the

Contractomeforethe endof this periodhavebeencorrectedThe Contractormay substituteretentionmoney
withanfi o n  d eBarkgualantee.

47. Liquidated Damages

471 The Contractor shalpayliquidateddamageso the ProcuringEntity attherateperdaystated irthe SCC for
eachdaythatthe CompletionDateis laterthantheIntendedCompletionDate. Thetotal amountof liquidated
damages shall not exceed t WPmcuragnentityhrhay dedugtriguidated

damage$rom paymentslueto theContractorPaymenof liquidateddamageshallnotaffecttheContractor's
liabilities.

472 If the IntendedCompletionDateis extendedfterliqguidateddamagesavebeerpaid,theProjectManageishall
correctanyoverpaymentf liquidateddamagebytheContractobyadjustinghenextpayment e r t i The a
Contractor shall be paid interest on the overpayment, calculated from the date of payment to the (¢
repaymentattheratess p e cin GCE€BubClausetl.l.

48. Bonus

481 TheContractoshallbepaidaBonuscalculatedittheratepercalendadaystatedin the SCCfor eachday(less
any days for which the Contractor is paid for acceleration) that the Compleganies than the Intended

CompletionDate.TheProjectManagesshallcertify thattheWorksarecomplete althoughtheymaynotbedue
tobecomplete.

49. AdvancePayment

491 The ProcuringEntity shallmakeadvance payment the Contractorof theamountsstatedn the SCC by the
date stated in th8CC, against provision by the Contractor of an Unconditional Bank Guarantee in a fp
andby abankacceptabléo the ProcuringEntity in amountsandcurrenciesqualto theadvanceayment.
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492 The Guarantee shall remain effective until the advance payment has been repaid, but the amount
Guarantee shall be progressively reduced by the amounts repaid by the Coritresrst shall not be
chargedntheadvanceayment.

493 The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and mobi
expenses required speciycally for execution @
paymenhasbeerusedn thiswaybysupplyingopiesofinvoicesorotherdocumentsotheProjectManager.

494 Theadvancepaymenishallberepaidby deductingproportionatemountdrom payment®therwisedueto the
Contractor following the schedule of completed percentages of the Works on a payment basis. No ag
shallbetakenof theadvancepaymenr its repaymentn assessingaluationsof work done,Variations price
adjustmentsCompensatiokventsBonusesor LiquidatedDamages.

50. Securities

501 ThePerformancé&ecurityshallbeprovidedto theProcuringentity nolaterthanthedates p e c in tiied atter
of Acceptance and shall be issued in an amsupte c i y e d ibyna bank @& suig &cceptable to thg
ProcuringEntity, anddenominatedn thetypesandproportionsof the currenciesn which the ContractPrice
is payableThe Performanceé&ecurityshallbevalid until adate28 dayfrom thedateof issueoftheCe r t i y
of Completion in the case ofank Guarantee, and until one year from the date of issue of the Comple
Ce r t iinfhecasmtaPerformanc&ond.

51. Dayworks
511 If applicable, the Dayworkgates in the Contractor's Bid shall be used only when the Project Manager
givenwritteninstructionsn advancdor additionalwork to bepaidfor in that way.

512 All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by the P
Manager. Each completed form shall be veriyed
work beingdone.

513 The ContractoshallbepaidforDayworkssubjecto obtainingsignedDayworksforms.

52. Costof Repairs

521 Lossor damageo theWorksor Materialsto beincorporatedn theWorksbetweerthe StartDateandthe end
of the Defects Correction periods shall be remedied by the Contractor at the Contractor's cost if the
damagearisedromtheContractor'sictsoromissions.

E. Finishing theContract

53. Completion
581The Contractor shall request the Project Mana
ProjectManageshalldosoupondecidingthathewholeof theWorksiscompleted.

54. Taking Over
541 TheProcuringentity shalltakeoverthe Siteandthe Workswithin severdaysof the ProjectManager'sssuing
ac e r t iofCamgpletion.

55. Final Account

51 The Contractor shall supply the Project Manager with a detailed account of the total amount thg
Contractor considers payable under the Contract before the end of the Defects Liability Period. The R
Manager shall issue a Defects Liability Certi
within 56daysof receivingtheContractor'ssccountf it is correctandcompletelf it is not,the ProjectManager
shallissuewithin 56 daysaschedulghatstateghe scopeof the correctionsor additionsthatare necessaryt
the Final Account is still unsatisfactory after it has been resubmtitiedProject Manager shall decide on the
amounipayabldotheContractoandissueapayment er t i ycat e.

56. Operating and MaintenanceManuals

5611 f fAas bui |l t operBtingpand maigtenanaennthituals are required, the Contractor shall sy
themby the dates statdd the SCC.

562 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the SCC purs
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GCC SubClause 56.1, or they do nogceive the Project Manager's approval, the Project Manager shall

withholdtheamourgtatedin the SCCfrompaymentsluetotheContractor.

PageB890of 172




BE7 Torminatinn

571 TheProcuringentityor theContractomayterminatéhe Contractif the otherpartycausestundamentabreach
oftheContract.

572 Fundamentddreachesf Contracshallinclude butshallnotbelimitedto, thefollowing:

a) the Contractor stops work for 30 days when no stoppage of work is shaie omrrent Program and th
stoppagdasnotbeerauthorizedytheProjectManager;

b) the Project Manager instructs the Contractor to delay the progress of the Works, and the instructig
withdrawnwithin 30days;

c) the Procuring Entity or the Contractoris made bankruptor goesinto liquidation other than for a
reconstructiororamalgamation;

d a payment certiyed by the Project Manager i S
daysofthedateoftheProjectManagers er t i ycat e;

e) the Project Manager gives Notice that failure to correct a particular Defect is a fundamental bre
Contract and the Contractor fails to correct it within a reasonable period of time determined by the
Manager,

f)  theContractodoesotmaintainaSecuritywhichisrequired;

U

nisr

n

ach
Proje

g) the Contractor has delayed the completion of the Works by the number of days for which the maximu

amounbfliquidateddamagesanbepaid,asd e y nnthelSCC,; or

h) if theContractorjn thejudgmentof the ProcuringEntity hasengagedn FraudandCorruption,asd e y ime
paragraph 2.2 af the Appendix A to the GCC, in competing for or in executing the Contract, ther
Procuring Entity may, after giving fourteen (14) days written notice to the Contractor, termir@omtteect
andexpelhimfromtheSite.

573 Notwithstandingheabove, théProcuringentity mayterminatethe Contractfor convenience.

574 If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secu
leavethe Siteassoon as reasonalpssible.

575 When either party to th€ontract gives notice of a breach of Contract to the Project Manager for a c4
other than those listed under GCC Sliiause 56.2 above, the Project Manager shall decide whether
breachis fundamentabrnot.

58. PaymentuponTermination

581 If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the R
Managershallissueac e r t ifoyticesalueof thework doneandMaterialsorderedessadvancepayments

received up to the date of the issue ofcther t i ycat e and | ess the perc¢e

not completed, as speciyed in the SCC. Additi
dueto theProcuringentity exceedsanypaymentdueto the Contractorthe differenceshallbeadebtpayable
to the Procurindentity.

582 If the Contract is terminated for the Procuring Entity's convenience or because of a fundamental bre
Contractby the ProcuringEntity, the ProjectManagershallissueac e r t ifoyticeaalueof thework done,
Materials ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor's per
employedsolelyontheWorks,andtheContractor'sostsof protectingandsecuringheWorks,andlessadvance
paymentseceivediptothedateofthec e r t i ycat e.

59. Property

591 All Materialsonthe Site,Plant,Equipment,TemporaryWorks,andWorksshall bedeemedo bethe property
of theProcuringentityif theContracisterminatedecauseftheContractor'slefault.

60. Releasdrom Performance

601 If theContracts frustratedoy theoutbrealof war or by anyotherevententirelyoutsidethecontrolof eitherthe
ProcuringEntity or the Contractorthe ProjectManageishall certify thatthe ContracthasbeenfrustratedThe
Contractorshallmakethe Site safeandstopwork asquickly aspossibleafterreceivingthisc e r t iandshallt
be paid for all work carried out before receiving it and for any work carried out afterwards to whi
commitment wasmade.
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Number of Amendmentsof, and Supplementsto, Clausesin the General Conditions of Contract
GC Clause
A. General
GCC 1.1 (q) TheProcuringEntity:
TECHNICAL UNIVERSITY OF MOMBASA
P.OBOX 9042080100MOMBASA, KENYA
GCC 1.1 (u) ThelntendedCompletionDatefor thewhole of theWorksshallbe May, 2024
GCC1.1(x) TheProjectManagelis ProjectManager Technical Universityof Mombasa
GCC1.1(2) TheSiteis locatedat TUM main campusandis defined indrawings No.[insert numbers]
GCC 1.1(cc) | TheStartDateshallbeApril, 2024
GCC1l.1(gg) | TheWorksconsist of
M Preliminaries
T Buil Werk 6 s
1 ElectricalWorks
1 Mechanical Works
(As pertheBiIll of Quantities)
GCC2.2 SectionalCompletionsare:NOT APPLICABLE
GCC5h.1 TheProject managgmay or maynot] delegateanyof his dutiesandresponsibilities.
NOT APPLICABLE
GCcCs8.1 Scheduleof othercontractorsNOT APPLICABLE
GCC9.1 Key Personnel
GCC?9.1lis replacedwith thefollowing:
91 Key Personnel are the Contractordos p
Conditions of Contract. The Contractor shall employ the Key Personnel and use
equipmentdentifiedin its Bid, to carryouttheWorksor otherpersonneindequipment
approved by the Project Manager. The Project Manager shall approve any propos
replacement of Key Personnel and equipment only if their relenaatifications or
characteristicaresubstantiallyequalto or bettetthanthose proposeih the Bid.
[insert thename/wf eachKey Personneagreedy the Procurindentity prior to
Contractsignature.]
GCC13.1 Theminimuminsuranceamountsanddeductibleshallbe:

(a) forlossordamage tatheWorks, PlanandMaterials:[insert amounts]
(b) Forloss ordamageo Equipment{insert amounts]

(c) forloss or damage to property (except the Works, Plant, Materials, and Equipmer
connection with Contraginsert amounts]

(d) for personalnjury or death:

(i) oftheCont r aopogeesfamount].
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ATTIETIUTTIETTISUT, Al SUPPIETITETISIU, TIAUSEIITT e SETIETAlr CUTrmumurisSur vurmnract

GC Clause

(i)  of otherpeople: [amount].
GCC14.1 SiteDataare:Bill of Quantities
GCC20.1 TheSite PossessioDate(s)shall be:TUM Main Campus April, 2024
GCC231& AppointingAuthority for the Adjudicator:[insertnameof Authority].
GCC23.2

Hourly rateand type®f reimbursablexpenseso be paido the Adjudicator: To be agreed

B. Time Control

GCC26.1 The Contractor shall submit for approval a Program for the Works véthwen (7)days
from the dateof the Letterof Acceptance.
GCC 26.3 TheperiodbetweerProgramupdatess NOT APPLICABLE days.

Theamountto bewithheldfor late submissiorof anupdatedPrograms NOT APPLICABLE

C. Quality Control

GCC34.1

TheDefectsLiability Periodis: 6 Months

D. Cost Control

GCC 38.9

If the value engineering proposal is approved by the Procuring Entity the amount to be
theContractorshallbe % (insert appropriate percentage. The percentage is normally u
50%)of the reductiorin the ContractPrice. NOT APPLICABLE

GCC44.1

Thecurrencyof theProcuringé n t i Countéyis: KENYAN SHILLINGS

GCC45.1

TheContracfii sfisaoabj ect to price
following informationregardingcoefficientsdoesn o apply.

adjustment i

GCC46.1

Theproportionof paymentsetaineds: 10%

GCC47.1

The liquidated damages for the whole of the Work<a081% per day. The maximum
amountof liquidateddamagegor thewhole oftheWorksis 1% of thefinal ContractPrice

GCC48.1

The Bonus for the whole of the Workdiissert percentage of final Contract Pricekr day.
The maximum amount of Bonus for the whole of the Workm&ert percentagedf the final
Contract Price.

[If early completion would provide benefits to fBmcuring Entity this clause should remain
otherwisedelete. Th&onusis usuallynumericallyequal totheliquidateddamages.]

NOT APPLICABLE

GCC49.1

The Advance Payments shall fiesert amount(s)and shall be paid to the Contractor no lal
than[insert date(s)] NOT APPLICABLE

GCCH50.1

The Performance Security amounii®6 denominated in the types and proportions of the
currencies in which the Contract Price is payable, or in a freely convertible currency acc
to the Procuringentity]

(a) Performance SecuriyBank Guarantee: in the amount(s)10P6 of the contract Sum
percent of the Accepted Contract Amount and in the same currency(ies) of the Acceptec
Contract Amount.
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GC Clause

ATTIETIUTTIETTISUT, Al SUPPIETITETISIU, TIAUSEIITT e SETIETAlr CUTrmumurisSur vurmnract

E. Finishing the Contract

GCCh56.1 Thedateby which operatingandmaintenancenanualsarerequiredis NOT APPLICABLE
Thedateby which"asbuilt" drawingsarerequiredis NOT APPLICABLE

GCC56.2 The amount to be withheld for failing to produce "as built" drawings and/or operating an(
maintenance manudhy the daterequiredin GCC58.1 isNOT APPLICABLE

GCC57.2(g) | Themaximumnumber of dayss: 30 days

GCC58.1 The percentage to apply to the value of the work not completed, representing the Procu|

Entity'sadditionalcostfor completingthe Works, is 5%
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FORM No 1: NOTIFICATION OFINTENTION TO AWARD

ThisN o t i y of mtentiomtaAwardshallbesentto eachTenderethatsubmittecaTenderSendhisNo t i y mat |i
theTenderer'duthorizedRepresentativeamedntheTendelnformationFormontheformatbelow.

EORMAT
1

For theattention of TendererAuthorizedRepresentative

i) Name:[insert AuthorizedRepresentativelsame]

i)  Addressiinsert AuthorizedRepresentativeAddress]

iiiy  Telephonefinsert AuthorizedRepresentativet®lephone/fanumbers]
iv)  Email Address{insert AuthorizedRepresentativesmailaddress]

[[IMPORTANT: insertthedate hat t hi s Notiycation is transmit
to all TenderersimultaneouslyThismeansonthesame dat@endascloseto thesametimeaspossible.]

Dateof transmission[email] on[datg (localtime)

ThisNo t i y issenthy (Nameanddesignation

Not i y ofintentianto Award

i) ProcuringEntity: [insert the nameof the Procuring Entity]

i) Project:[insert nameof project]

iiiy  Contracttitle: [insertthenameof thecontract]

iv)  Country:[insert countrywherel TT isissued]

v)  ITT No:[insert ITT referencenumberfromProcuremenPlan]

This Notiycation of Intention to Award (Notiygd
Thetransmissiorof thisN o t i y begihsthedsStandstillPeriod.Duringthe StandstillPeriod,youmay:

Request @ e b r iingegfatiogto the evaluationof your tender

Submit aProcurementelated Complainin relationto the decisionto awardthe contract.
a) Thesuccessfutenderer
i) Nameof successfulender

i) Addressof thesuccessfulender

iiiy  Contractpriceof thesuccessful'endeiKenyaShillings (i
words )

b)  OtherTenderers

Namesof all Tenderershatsubmitteda Tenderlf theTender'pricewasevaluatedncludetheevaluategriceas
well as the Tender price as read out. For Tenders not evaluated, give one main reason the Ter,
unsuccessful.
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SNo

Nameof Tender | TenderPrice |Tender 6 s € OneReason Why not

as readout price (Note a) Evaluated

QB (WN|F-

(Notea) StateNE if notevaluated

Howtorequesad e br i ey ng

a)
b)

c)

d)

f)

How to makeacomplaint

a)

b)

DEADLINE: Thedeadlindorequesad e b r i e y atmidmigptonfinsestdatd(localtime).

You may request a debrieyng in relation to
request a debrieyng your written r eq urecsiftofthig
Not i y ofatentiooto Award.

Providethecontractname referencenumber hameof theTenderercontactdetails;andaddressherequest
ford e br i @owsg a s

i) Attention:[insertfull nameopersonif applicablg

i) Title/position;inserttitle/position

i) Agency{insertTechnicalUniversityof Mombasé

iii) Emailaddressfinsertemailaddres$

If yourrequesforad e b r iiseegeivedwithin the3 Daysdeadlinewe will providethed e b r iwghinn

yve Bu3) ness Days of receipt of your requestj.

period theStandstillPeriodshallbeextendedyy v (8) Daysafterthedatethatthed e b r iisergvided.If
thishappensyewill notifyyouandc o n y rdatéthatiheextendedbstandstillPeriodwill end.

The debrieyng may be in writing, by phone, Vi

youinwritinghowthed e b r iwil takemaceandc o n y rdatéarndtEme.

Ifthedeadl ine to request a debrieyng has expir
provide the debrieyng as soon as practicabl e
publicationof theContractAward\otice.

Period: Procurementelated Complaint challenging the decision to award shall be submitted by midn
[insertdatd (localtime).

Provide the contractname,referencenumber,nameof the Tenderer,contactdetails; and addressthe
ProcurementelatedComplaintasfollows:

i)  Attention:[insertfull nameopersonijf applicablg
ii)  Title/position:[inserttitle/positior]

iii) Agency]insertTechnicalUniversityof Mombasé
iv) Emailaddressinsertemailaddres$

At this pointin theprocuremenprocessyou maysubmita ProcurementelatedComplaintchallenginghe
decision to award the contract. You do not n
thiscomplaint.Your complaintmustbe submittedwithin the StandstillPeriodandreceivedoy usbeforethe
StandstillPeriodends.

Further information: For more information refer to the Public Procurement and Disposals Act 2015
RegulationgwvailableromtheWebsitenfo@ppra.go.kercomplaints@ppra.go.ke

You shouldreadthese documents befgpeeparingandsubmittingyour complaint.
Therearefour essentiatequirements:

i)  Youmustbean'interestegarty'.In this casethatmeansa Tenderewho submitteda Tenderin this
tenderingprocesandistherecipientofaN o t i y oflatentiooto Award.

U7

ght,

ee

and it
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i1l Thecomnlaintcranaonlvchallenadhedecicinntcawardthecantract
7 T 7 7

i) Youmustsubmithecomplaintwithin theperiodstatedabove.

iv)  You mustinclude,in your complaint,all of the informationrequiredto supportyour complaint.

7. StandstillPeriod

i) DEADLINE: TheStandstilPeriods duetoendatmidnighton[insertdatd (localtime).
i) TheStandstillPeriodlaststen(14) Daysafterthedateof transmissiomfthisN o t i y of iteritianto

Award.

iii)  TheStandstillPeriodmaybeextendecsstatedn paragraplsectiorb (d) above.

If youhaveanyquestionsegardinghisN o t i y plemselormthesitatéo contacus. Onbehalfofthe

Procuringentity:

Signature;

Title/position:

Name:

Telephone___Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NOééééé. OFééé. é.20¢é¢é.

BETWEEN
6ééééeéééé. . .  6ééééééééééé. APPLI CANT
AND
eééééeéeééeéeéééRESPONDPBMEuring Entity)

Requestfor review of the decision of t h e é é é é @Name of the Procuring Entity of é é é é é d attelde é [bh y
eééeée. 20¢é ¢ éthematterof TenderNo é é é . . &dd é . . 2 (ok........(Tenderdescription).

REQUEST FOR REVIEW

I / Weé é éééeééé e é éabovtnemedApplicant(s),of addressPhysicala d d r e s s é é éOéBbx ND................T¢l.
No é é. . Ema.i.l.....herebyrequesthe PublicProcurement Administrative RevieBoardto reviewthe whole/partof theabqve
mentioneddecisiononthe followinggrounds namely:

1.

2.

By this memorandunthe Applicantrequestshe Board foranorder/ordershat:

1.

2.

SIGNEDé ¢ é é ¢ é . ( App Datelamé § € é ¢ . dfdgé éée/ é20¢é¢é

FOROFFICIAL USEONLY Lodgedwith the SecretaryublicProcuremenfdministrativeReviewBoardon.............. dayof
eéé....20¢é. é¢é¢é
SIGNED

Board Secretary
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FORM NO 3: LETTER OF AWARD

[letterheadpaperofthd’rocuringEntity] [date]

To: [nameandaddresf the Contractor]

Thisisto notify youthatyour Tenderdateddate] for executiorof the[nameoftheContractandi d e n t inynabart |i

asgivenin theContractData] for theAcceptedContractAmount[amountinnumbersandwords][nameof currency} as
correctechindmo d i iy aeadrdancwiththelnstructiondoTendererssherebyacceptday....................... (Technical
Universityof Mombasa)

You are requested to furnish tRerformance Security within 30 days in accordance with the Conditions of Con
using,for thatpurposepneof the Performancé&ecurityFormsincludedin SectionVIill, ContractForms,of theTender
Document.
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENTmadethe day of , 20 , between
of (hereinafteri t Rrecuring
E n t i dftigeonepart,and of (hereinafter
At @ent r aottheaherpajt:,
WHEREASthe ProcuringEntity desireghatthe Works knownas should be
executed by the Contractor, and has accepted a Tender by the Contractor for the execution and completio
Worksandtheremedyingotinydefectsherein,
TheProcuringEntity andthe Contractoragreeasfollows:
1 In this Agreement words and expressions shall have the same meanings as are respectively assigned t
theContracdocumentsreferred.
2. Thefollowing documentsshall be deemedo form andbereadandconstruedaspart of this AgreementThis
Agreemenshallprevailoverall otherContracdocuments.
a) theletterof Acceptance
b) thelLetterof Tender
c) theaddend®os (if any)
d) theSpecialConditionsof Contract
e) theGeneralonditionsof Contract;
fy theSpeciycations
g) theDrawingsand
h) thecompletedscheduleandanyotheddocumentformingpartof thecontract.
3 I n consideration of the payments to be made [

Agreement, theContractor hereby covenants with the Procuring Entity to execute the Works and to ré
defectghereinin conformityin all respectsvith theprovisionsoftheContract.

4. TheProcuringEntity herebycovenantso paythe Contractoiin consideratiorof the executiorandcompletionof
the Works and the remedying of defects therein, the Contract Price or such other sum as may becomé
undettheprovisionsof theContracttthetimesandinthemanneiprescribedbytheContract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the
Kenyaontheday, month and year speciyed above.
Signedandsealedy (fortheProcuringentity)
Signedandsealedy (fortheContractor).

n of t

D the

med

 pay

Laws
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FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional DemandBank Guarantee]

[Guarantorletterhead]

Beneyciary: [insertnameandAddres®fProcuringentity] Date:

[Insertdateofissue]

Guarantor: [Insertnameandaddresof placeofissue,unlessndicatedin theletterhead]

1.  We havebeeninformedthat (hereinaftercalled "the
Contractor")hasenterednto Contract No. dated with
(TechnicalUniversityof Mombasa (theProcuringentityastheB e n e y dar theexequtjorof

(hereinaftecalled"theContract").

2. Furthermore we understandhat, accordingto the conditionsof the Contract,a performanceguaranteds
required.

3. AttherequesbftheContractorweasGuarantorherebyirrevocablyundertakéo paytheB e n e y anysamory
sumsnot exceedingn total an amountof (in
words),"suchsum being payable in the typasdproportionsof currenciesn which the ContradPrice is
payableuponreceiptby usof theB e n e y ccongplyiygdesnandsupportecoy theB e n e y cstatement,
whetherin thedemandtself or in aseparatsigneddocumenticcompanyingr identifying thedemandstating
thattheApplicantisin breachof its obligation(sundertheContractwithouttheB e n e y ¢ i a r provesréod i
showgrounddor yourdemandrthesums p e cthefem.d

4.  Thisguaranteshallexpire,nolaterthantheé . Dayofé é é é ,2...... ?, andanydemandor paymentunderit
mustbereceivedyusattheo f yintieatedaboveonorbeforehatdate.

5. TheGuarantoagreeso aonetimeextensiorof thisguaranteéor aperiodnottoexceedsix monthsjoneyear],in
response to the Ben esychextemsipn, suchweguedt to berpresertey toghe Guarl
beforetheexpiryoftheg uar ant ee . 0

[Nameof AuthorizedO f y csigraature(sandseals/stamgs

Note: All italicizedtext(includingfootnotes)s for usein preparingthisformandshallbedeletedromthey n a |
product.

IThe Guarantor shall insert an amount representing t hceptapce,r c ¢
lessprovisionalsumsjf any,anddenominated eithén thecurrencyof the Contractor a freely convertible currency acceptaltethe
Beneyciary.

2insert the date twentgight days after the expected completion date as described in GC Clause 11.9. The Procuring Entity should not
theeventof an extensiorof thisdatefor completioroftheContract,the Procuring Entity wouldneedto requestn extensiorof thisguarantegrom
theGuarantor. Suchrequest mudiein writing andmustbenadepriorto theexpirationdateestablishedn theguarantee.

ng

Argor

nt

e that
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FORM No. 6 - PERFORMANCE SECURITY
[Option 2i PerformanceBond]

[Note: ProcuringEntitiesare advisedo usePerformanceSecurityi UnconditionalDemandBankGuaranteanstead
of Performancé8 o n d d u e t oivolMegncallimgBdanahaldertoaction]

[Guarantorletterheador SWIFTi d e n ¢odey e r
Beneyciary: [insertnameandhddressoProcuringentity] Date:
[Insert date of issue]

PERFORMANCE BONDNo.:

Guarantor: [Insertnameandaddresof placeofissue,unlessndicatedin theletterhead]

By this Bond as Principal (hereinaftercallediit lCeo nt r ac|t o
and ] as Surety(hereinaftercalled

At ISer e farglield andy r mboynd unto ] as
Obligee(hereinaftercalledii t Rrecuringe n t iirnttheampountof for

the paymenbpf whichsumwell andtruly to bemadein thetypesandproportionsof currenciesn whichtheContract
Priceis payabletheContractoandtheSuretybindthemselvegheirheirs,executorsadministratorssuccessorand
assigngpintlyandseverallyy r ml y bpyesemts. s e

2.  WHEREASthe Contractohasenterednto a written Agreement witlthe ProcuringEntity datedthe
dayof , 20, for in accordancevith the documentsplans,
speciycations, and amendments thereto, which |t o
hereofandarehereinaftereferredoastheContract.

3. NOW, THEREFOREthe Conditionof this Obligationis suchthat,if the Contractorshallpromptlyandfaithfully
perform the said Contract (including any amendments thereto), then this obligation shall be null anfd voi
otherwise, it shall remain in full force and effect. Whenever the Contractor shall be, and declared |by tt
Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the Prdcurin
Entity'sobligationghereundeitheSuretymaypromptlyremedythelefault,or shallpromptly:

1) completeheContracinaccordancwith itstermsandconditionspr

2) obtainatenderortenderdromq u a | tenglezed$or submissiorio the ProcuringEntity for completingthe
Contract in accordance with its terms and conditions, and upon determinationfypthang Entity and
the Suretyof thelowestresponsivd enderersarrangdor a ContractbetweersuchTendererandProcuring
Entity and make available as work progresses (even though there should be a default or a succgssiol
defaults underth€ont r act or Contracts of completion jJar
pay the cost of completion less the Balance of the Contract Price; but not exceeding, including other co
anddamages$or whichtheSuretymaybeliable hereundertheamountsetforthin they r atagraplinereof.
Thetermii B a | of theCentractP r i asasedn this paragraphshallmeanthetotal amountpayableby
Procuring Entity to Contractor under the Contract, less the amount properly pRiddying Entity to
Contractorpr

3) pay the Procuring Entity the amount required by Procuring Entity to complete the Contract in accaordanc
withitstermsandconditionsupto atotalnotexceedingthamounbf thisBond.

4.  TheSuretyshalhotbeliablefor agreatesumthanthes p e c peryakydthisBond.
5. Any suit under this Bond must be instituted before the expiration of one year from the date of the issuinfy of t

TakingOverC e r t i NodgatofactionshallaccrueonthisBondto or for theuseof anypersoror corporation
other than the Procuring Entity named herein or the heirs, executors, administrators, successors, and @ssig!

theProcuringentity.

6. I n testimony whereof, the Cont rhiaseal,andthe 8wsetyhas caased t
these presents to be sealed with his corporate seal duly attested by the signature of his legal represeniative
day of 20
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SIGNEDON
presencef
SIGNEDON

presencef

onbehalfofBy___in the capacity of In the

onbehalfof By _inthecapacityof Inthe
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EORM NO. 7- ADVANCE PAYMENT SECURITY
[DemandBank Guarantee]

[Guarantorletterhead]

Beneyciary: [Insertnameandh\ddresfProcuringentity]
Date: [Insertdateofissue]
ADVANCE PAYMENTGUARANTEE No.; [Insert guaranteaeferencenumber]Guarantor: _

[Insertnameandaddressofplacéissue unlessndicatedin theletterhead]

1 Wehavebeeninformedhat (hereinafter called fAthe C
No. dated withtheB e n e y toi theeexgcutiorof
(hereinaftecalled'theContract").

2. Furthermorewe understand thagccordingo theconditionsof the Contractanadvancepayment irthe sum
(inwordg istobemadeagainsenadvancg@aymenguarantee.

3. Attherequesbfthe Contractor, we @uarantorherebyirrevocablyundertakeo paytheB e n e y anysam
orsumsnotexceedingn totalanamouniof (inwords )" upon
receipt by us of the Beneyciary's complying d
demand itself or in a separate signed document accompanying or identifying the detatangdeither that the
Applicant:

a) hasusedheadvancgaymentor purposestherthanthecostsof mobilizationin respecoftheWorks;or

b) hadailedtorepaytheadvancgaymenin accordancwith theContracttonditions specifyingtheamount
whichtheApplicanhasfailedtorepay.

4, A demand underthisguaranteeay be presented as from the pres
theB e n e y c i astagngtisatthie advakcgaymentreferredto abovehasbeencreditedto the Contractoron
itsaccountumber at :

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
repaid by the Contractor as speciyed in copi €
presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim
certiycate i ndipeadntohtle Atcépted Contriaah Antoynt, 1€s9 frgvisional sums, has
cetiyed for payment, or onthe day of , 2, whichever is earlier. Consejuently, gemand
for paymentinderthisguaranteenustbereceivedyusatthiso f yonoebeforethatdate.

6. TheGuarantoagreesoaonetimeextensiorof thisguaranteéor aperiodnotto exceedsixmonths][oneyear], in

response to the Beneyciary's written request
beforetheexpiryoftheguarantee.

[Nameof AuthorizedO f y csigraature(sandseals/stamgs

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from th
ynal product.

‘The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the theradegrafe payment as
speciyed

in theContract.

“Inserttheexpecteaxpirationdateof the Timefor Completion. TheProcuring Entity shouldnotethatin the eventof an extensiorof thetimefor completiorof the
Contract,theProcuring Entitywouldneedo requestinextensionf thisguarantedromtheGuarantor. Suchrequestmustbeinwriting andmustbemadepriorto the
expirationdateestablisheéh theguarantee.

L)
3
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FORM NO. 8- RETENTION MONEY SECURITY
[Demand Bank Guarantee]
[Guarantorletterhead]

Beneyci ary: [Insertnameand\ddresofProcuringentity]

Date: [Insertdateofissue]

Advance paymentguaranteeno. [Insert guaranteaeferencenumber]
Guarantor: [Insertnameandaddresof placeofissue,unlessindicatedin theletterhead]

1 Wehavebeeninformedhat [insert nameof Contractor,whichin the caseof a joint venture

shall be the nameof the joint venture] (hereinaftercalled "the Contractor")hasenteredinto ContractNo.
[insert referencenumberof the contract] dated with the B e n e y dor the
executionof [insert nameof contractand brief descriptionof Workg (hereinafter
called'theContract").

2. Furthermoreweunderstanthat,accordingo theconditionsof theContracttheB e n e y retairsmopeyaupto
the I'imit set forth in the ContractOv(efrt CeerRd tyq
issuedunderthe Contractandthey r Isalf of the RetentiorlMoneyhasbeenc e r t i pagnientindpayment
of[insertthesecondhalfof theRetentiorMoney]istobemadeagainsaRetentiorMoneyguarantee.

3. AttherequesbftheContractorwe,asGuarantorherebyirrevocablyundertakeo paytheB e n e y anysanrory
sumsnot exceedingn total an amountof [insert amountiny gur e s ] ([insert amount in
words D'upon receipt by us of the Ben
by the Beneyciary's st at e me separatewigned dbcanment accompanyeng
identifying the demand, stating that the Contractor is in breach of its obligation(s) under the Contract,
yourneedindo proveor showgrounddgor yourdemandarthesums p e cthefem.d

4. A demand under this guarantee may be presented
theB e n e y dankstatingthatthesecondalf of theRetentiorMoneyasreferredto abovehasbeercreditedto
the Contractor oits account number at [insert name and addressof
Applicant'sbank].

5. This guaranteeshall expireno laterthantheé . . . . . . . Dayofé. . . . . 2 ey
andanydemandbr paymenundelit mustbereceivedyusattheo f ylrtdleatechboveonorbeforethadate

6. TheGuarantoagreeso aonetime extensiorof thisguarantedor a periodnotto exceedsix monthsj[oneyear], in

response to the Beneyciary's wr it tpeesenteddogthe &sarantd
beforetheexpiryoftheguarantee.

[Nameof AuthorizedO f y csigraaturg(sndseals/stamgs

Cmatt

ey
a e
vitho

ror
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FORM NO. 9BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amendedand issuedpursuant to PPRA CIRCULAR No. 02/2022)

Te

Nameof the TenderTitle/Description:

INSTRUCTIONSTO TENDERERS:DELETE THIS BOXONCE YOUHAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (pulSuamtt
Regulationl3(2A)and13(6) of the Companieg¢BeneficialOwnershipgnformation)Regulations202Q In caseof joint

venture, the tenderer mustu b mi t a separate Form for each mem
submittedn this Formshall be currentas ofthe dateof its submission.
For the purposes of this Form, a Ben ejtnmatadylown@arn e

controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is ¢
andincludesthosepersonsvhoexercisaultimateeffectivecontrol overa legal person (Tendereor arrangement.

nderReferenceNo.: [ nsert idégntiycat

[insert nameof theassignmentjo:

[insert completenameof Procuring Entity]

I n

response to the requiremeiniseéemt yobatre naofttoumitait §y a

additionalinformationonb e n e pwnership:

thatare notapplicable]

I)  Wehere byprovide the followingp e n e ywnéershipnformation.

Detailsof b e n e yownierahip

[selectoneoptionasapplicableand deletethe optig

Telephonenumber

Emailaddress

Occupatioror

profession

e. ..

Details of all Beneficial Owners % of shares | % of voting Whether a  person| Whether a person
a person rights a person directly or indirectly | directly or
holds in the holds in the holds a right to appoint| indirectly exercises
company company or remove a member of| significant influence
Directly or the board of directors of | or control over the
indirectly the company or an| Company(tenderer)
equivalent governing | (Yes/ No)
body of the Tenderer
(Yes/ No)
Full Name Directly------ Direct |y 1.Havir]gtthe right.tto l.E_xer_;;isest
- - — | v 0 56 0 appoint a majority o] significan
Nationalidentity ofshares/o (raig?]t.s % oof the board of the| influence or
card number or directors or an| control over the
1. | Passpornumber _ equivalent governing| Company bodyf
Personal Indirectly---------- body ofthe Tenderer| the Company
Identification Indirectly---- | % of voting Yes-----No---- (tenderey
Number (where | | - % rights 2.1s this right held
applicable) of shares directly or indirectly?: | Yes----- No----
Nationality 2.1s this influence
Dateof birth Direct ééég¢ orcontrol
[dd/mm/yyyy] é exercised direct
or indirectly?
Postaladdress
Residentialaddress I ndirectégDirectéé

I ndirect
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Detailsof all Beneficial Owners % ofshares | % of voting Whether a  person | Whether a person
a person rights a person directly or indirectly | directly or
holds in the holds in the holds a right to appoint | indirectly exercises
company company or remove a member of| significant influence
Directly or the board of directors of | or control over the
indirectly the company or an | Company(tenderer)
equivalent governing | (Yes/ No)
body of the Tenderer
(Yes/ No)
2. | FullName Directly------ Directly 1.Having the right to | 1.Exercises
_— 1 _____ % |éé. % of appoint a majority ol  significant
Nationalidentity of shares rights the board of the| influence or
card number or directors or an| control over the
Passportumber ] equivalent governing| Company bodypf
Personal Lndlrectly """"" body of the Tenderef the Company
Identification Indirectly---- | % of voting Yes-----No---- (tenderey
Number(where - % | rights 2.Is this right held| Yes-----No---
i of shares directly or indirectly?:
applicable) 2.1s this influence|
Nationality(ies) or control
Dateof birth Direct ééeéé exergised Idireci
. S ,?
[dd/mmiyyyy] e or indirectly~
Postaladdress Direct éeé

Residentialaddress

Telephonenumber

Emailaddress

Occupatioror
profession

| ndi
é .

rect éé

I ndirect

I) Am fully aware that beneficial ownership information above shall be reported to the Pubticrement
Regulatory Authority together with other details in relation to contract awards and shall be maintained
Government Portal, published and made publicly available pursuant to Regulation 13(5) of the Com
(Beneficial Ownership Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identi
Information in line with the Data Protection Act shall not be published or made puNbiite).that Personally
Identifiable Information (PIl) is defined as airyformation that can be used to distinguish one person frg
anotherandcanbeusedto deanonymizereviouslyanonymouslata. ThisinformationincludesNationalidentity
card number or Passport number, Personal Identification Number, Date of birth, Residential address, email a

andTelephone@umber.

1) In determiningvho meetghethresholdof who abeneficialowneris, theTenderemustconsidera naturalperson
whoin relationto the company:

(@) holdsatleasttenpercent otheissuedsharesn thecompanyeitherdirectly or indirectly;
(b) exercisestleasttenpercentof thevotingrightsin thecompanyeitherdirectly or indirectly;

(c) holdsaright, directly or indirectly, to appointor removea directorof thecompanyor

(d) exercisesignificantinfluenceor control,directlyor indirectly, overthecompany.

IV) Whatis statedto hereinaboveis trueto thebestof my knowledgejnformationandbelief.
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Name othe Tenderet..................... *[insert completenameofthe Tenderer]

Nameof the personduly authorizedto sign theTender orbehalfof the Tenderer** [insert completenameof pers

dulyauthorizedo signtheTender]

Designationof the personsigningthe Tender....................... [insert completditle of the personsigningthe Tender]
Signatureofthepersomamedabove...................... [insert signatureof persorwhosenameandcapacityare shown
above]

Datethis.....ccccccceeeene. [insertdateof signing]dayof..................... [Insert month],[insert year]

BidderOf y cStamagd
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APPENDIX 1: BILL OF QUANTITIES

ITE |[DESCRIPTION UNI | QUANTIT RATE[ AMOUNT IN
BOUNDARY WALLING (EXTERNAL) 1728.69mong
Excavations
A. |Excavate for trenches for wall/strip foundation
commencing from existing ground level but
exceedindl..5mdeep C.M 612
B. [Ditto; pitsfor columnfoundationsgitto C.M 773
C. |Extraoverexcavationgor coralrock C.M 100
D. |Allow for all necessargarthworksupport ITEM
E. [Allow for keepingexcavationdree from generalsurface
water ITEM
Disposal
F. [Return/fill andramselectecexcavatednaterialsaround
foundationsn layersnotexceedind 50mmin thickness | C.M 717
G. |Load and cart away surplus excavated materials as
directed C.M 668
Plain in-situ concrete
Class10/20asdescribedin: -
H. |50mmthick blindingunderwall foundations S.M 612
I. |Ditto; columnfoundations S.M 703
Vibrated in-situ reinforced concrete
Class20/20asdescribedin: -
J. |Wallfoundation C.M 122
K. [Columnfoundation C.M 211
L. |Columns C.M 133
Reinforcements
Bars, high tensile steel, cold worked to B.S 4461 as
describedin: -
M. |T8mm K.G 8315
N. |T10mm K.G 19377
O. [T12mm K.G 13638

CARRIED TO COLLECTION

PronosedBoundariallina and

Paael
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ITE |DESCRIPTION UNI | QUANTIT RATE| AMOUNT IN
Formwork
Sawnformwork to in-situ concreteasdescribedin: -
A. |Sidesof wall foundation S.M 408
B. |Ditto; columnfoundation S.M 844
C. |Ditto; columns S.M 2214
Machine cut coral blocks bedded and jointed
cementand sand(mix 1:3) mortar; and reinforced with
hoopiron in everyalternate courseasdescribedin: -
D. |200mmthick walling S.M 4984
Coping
E.
300mmx 50mmthick twice weatheregre-castconcrete
copingbeddedandjointedin cementandsandmortar L.M 1582
F. [250mmx 350mmx 50mm thick precastconcretepier
capsditto No. 703
Finishes
G. [15mmthick renderon column surfacesfinished smooth
with steeltrowel S.M 672
H. |Prepareandapplytwo coatsof "crown" permacotgaint
onplasteredvall andcolumnsurfaces S.M 672
I. |Extraoverwall surfacedor horizontalkeying L.M 17403
CARRIED TO COLLECTION
PronosedBoundariallina and Paae? Kwale CamnusTechnicalUniversitv



ITE [DESCRIPTION UNI | QUANTIT RATE| AMOUNT IN

OTHER RELATED WORKS
Barbed Wire

A. |3" Barbedwire in threestrandshrough50mmx 50mmx
3mm angle sectionsin standsfish-tailed; 600mmhigh;
embedded@® 1000mmcentresnto theconcretectoping
throughto and anchoringin blockwork in the boundary
walling asbeforedescribed 1723
Security lighting

B. |Allow a ProvisionalSumof Kenya Shilling One
Four Hundred and Fifty Thousandfor conduiting,wiring
andfixing of approvedsecuritylighting lamps SUM 1,450,000.0
Underground cable

C. |Excavate300mmwide trenchaveragegbO0mmdeep;lay
the undergroundsub-mains cable; backfill and overlay
with "hatari" slabs beddedand jointed in cementand
sandmortar SUM
Project Management

D. |Allow aSumof KenyaShilling Eight Hundred
for projectmanagement SUM 800,000.0(
CARRIED TO COLLECTION

COLLECTI
ON

FromPagel/13
FromPage2/13

FromPage3/13(above)

CARRIED TO SUMMARY
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ITEM |DESCRIPTION UNI | QUANTIT RATE AMOUNT IN
GATE HOUSE
ELEMENT NO.1
SUBSTRUCTURE
Excavations

Excavate oversite average 200mm deep to remove
vegetablesoil andreducdevel; andcartawayasdirected | S.M 6

B. |Excavate for foundation trenches commencing from
reducedevel butnotexceedind..5mdeep C.M 4

C. |Allow for all necessargarthworksupport ITEM

D. [Allow for keepingexcavationdree from generalsurface

water ITEM
Disposal

E. |Return/fill andramselectecexcavatednaterialsaround
foundationsn layersnotexceedind 50mmin thickness | C.M 2

F. [Load and cart away surplus excavated materials as
directed CM 2

Hardcore filling
G. |300mmthick hardcorefilling; well compactedto receive

blinding(measuredeparately) S.M 4

Anti -termite treatment
H. |Chemical anttermitetreatmentisexecutedy Rentokil
Laboratorie®r otherequalandapprovednthesurfaces

of hardcore S.M 4
Blinding

I. |50mm thick murram blinding to receive dampproof
membranémeasuredeparately) S.M 4

Damp-proof membrane

J. |500gaugepolythenesheetingn dampproof membrane
laid horizontally over murram blinding
separately) S.M 4

Plain in-situ concreteClass10/20asdescribedin: -
K. |150mmithick blinding underwall foundations S.M 4

CARRIED TO COLLECTION
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ITEM [DESCRIPTION UNI | QUANTIT RATE AMOUNT IN
Vibrated in-situ reinforced concrete Class 20/20

describedin: -
A. [Wallfoundation C.M 1
B. |100mmthick floor slab S.M 6

Reinforcements

Steelmeshfabric reinforcement to B.S 4483 Ref. No.
Al42

C. |Layerof meshfabric reinforcementn floor surfacebed
with 150mmsideandendlaps S.M 6

Ribbed bars, mild steel, hot rolled to B.S 4449 as

describedin: -
D. |T8mm K.G 7
E. |T10mm K.G 14
Formwork
F. |Sawnformwork to in-situ concreteasdescribedn sides
of wall foundation S.M 3

G. |Ditto; edgesof slab over 75mm but not exceeding
150mmhigh L.M 7

Subwall

Machine cut coral blocks bedded and jointed
cementand sand(mix 1:3) mortar asdescribedin: -
H. [200mmthick subwall S.M 6

Plinth surfaces
I. |Cementandsand(mix 1:4)in 15mmthick renderon wall
surfaces S.M 3

J. |Prepareandapplyoneundercoaandtwo finishing coats
of bituminous emulsion paint on plasteredsurfacesin
ditto S.M 3

CARRIED TO COLLECTION

COLLECTI
FromPage4/13 ON

FromPages/13(above)

ELEMENT NO.1 CARRIED TO
SUBSTRUCTURE SUMMARY
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ITE |DESCRIPTION UNI | QUANTIT RATE AMOUNT IN
ELEMENT NO.2
CONCRETE SUPERSTRUCTURE
Vibrated in-situ reinforced concrete (Class 20/20)
describedin: -
A. |Ringbeamg0.27cubicmetres) ITEM
Ribbed bars, mild steel, hot rolled to B.S 4449 as
describedin: -
B. [8mm K.G 10
C. |12mm K.G 24
Formwork
Sawnformwork to in-situ concreteasdescribedin: -
D. |Sidesandsoffits of ring beams S.M 4

ELEMENT NO.2 CARRIED TO
SUPERSTRUCTURE SUMMARY
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ITE

DESCRIPTION UNI

QUANTIT

RATE AMOUNT IN

ELEMENT NO. 3
WALLING
Damp-proof course

200mmwide 3 Ply bituminousdampproof courseonand
includinglevelling coursen cementandsand(1:3)mortar

Machine cut coral blocks bedded and jointed
cementand sandmortar (mix 1:3) asdescribedin: -
200mmithick walling

Coping
250mmx 50mmthick twice weatheregre-castconcrete

coping beddedand jointed in cementand sandmortar
(mix 1:3)

ELEMENT NO.3 CARRIED TO
WALLING SUMMARY

11
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ITE

DESCRIPTION UNI

QUANTIT

RATE AMOUNT IN

ELEMENT NO.4

ROOFING

Roof Structure

The following in sawncelcuredcypressclassSC3
100mmx 50mmwall plate

Ditto; rafters
Ditto; purlins

Roof covering
Supply and fix prepainted box-profiled gauge 28

covermaxroofing sheetsn roof coveringon timber roof
structureasbeforedescribed

Flashing

ELEMENT NO.4 CARRIED TO
ROOFING SUMMARY
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ITE [DESCRIPTION UNI | QUANTIT RATE AMOUNT IN
ELEMENT NO.5
FINISHES
Floor finishes
A. |[Cementand sand (mix 1:4) in 20mm thick coloured
screeced S.M 5
B. [10mmithick; 100mmhighscreedskirting L.M 8
Interior_surfaces
C. |15mm thick cement and sand (mix 1:5) in
trowelledsmooth S.M 16
D. |Prepareandapplyoneundercoatindtwo finishing coats
of silk vinyl emulsion paint on plasteredsurfacesas
beforedescribed S.M 16
Exterior surfaces
E. |15mm thick cementand sand (mix 1:4) in render to
exposedeamsurfaceswoodfloated S.M 2
F. |Prepareandapplyoneundercoaandtwo finishing coats
of "PermacoteCrown" paint on renderedring beam
surfaces S.M 2
G. |Extra over exterior wall surfacesfor horizontal keying
paintedblack(approximatelyt7.7linearmetres) L.M 48

ELEMENT NO.5 CARRIED TO
FINISHES SUMMARY
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ITE

DESCRIPTION

UNI

QUANTIT

RATE AMOUNT IN

ELEMENT NO.6
DOORS
Fabricate and fix mild steel plate door overall sizg

900mmx 2100mmhigh; consistingof 50mm x 50mm x
3mm SHSsteelsectionin framingandpart25mmx 25mnj
x 3mm patterned infills complete with ironmongery
including priming in red oxide zinc chromateprimer and
applying two coatsof supergloss blackpaintto approval
ongeneralmetalsurfaces

ELEMENT NO.6 CARRIED TO
DOORS SUMMARY

No.
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ITE

DESCRIPTION

UNI

QUANTIT

RATE AMOUNT IN

ELEMENT NO.7

WINDOWS
Clay vent blocks bedded and jointed in coloured

cementand sand (mix 1:3) mortar _in window opening
900mmx 600mmhigh

600mmx 600mmhigh

ELEMENT NO.7 CARRIED TO

No.

No.

WINDOWS SUMMARY
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ITE |[DESCRIPTION PAGE NO. AMOUNT IN
PROPOSED GATE HOUSE WITHIN

UNIVERSITY OF MOMBASA, KWALE
PREMISES IN KWALE COUNTY

GATE HOUSE

1.SUBSTRUCTURE 5-/13
2.CONCRETESUPERSTRUCTURE 6-/13
3.WALLING 7-113
4. ROOFING 8-/13
5.FINISHES 9-/13
6.DOORS 10/13
7.WINDOWS 11-/13

CARRIED TO MAIN SUMMARY
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ITE [DESCRIPTION

PAGE NO. AMOUNT IN

PROPOSED BOUNDARY WALLING AND
HOUSE AROUND THE KWALE CAMPUS
IN KWALE COUNTY FOR THE
UNIVERSITY OF MOMBASA

MAIN SUMMARY

1.BOUNDARY WALLING & GATE

2.GATEHOUSE

SUB-TOTAL |

ADD: é . % PRELIMINARY. COSTS

SUB-TOTAL I

ADD: 16%VALUE ADDED TAX

CARRIED TO THE FORM OF TENDER

3-/13

12-/13
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